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Schedule for Rule Making

2006
FIRST
HEARING POSSIBLE FIRST POSSIBLE

NOTICE NOTICE OR ADOPTION ADOPTED ADOPTED POSSIBLE EXPIRATION

SUBMISSION PUB. COMMENTS DATE FILING PUB. EFFECTIVE OF NOTICE
DEADLINE DATE 20 DAYS 35 DAYS DEADLINE DATE DATE 180 DAYS

Dec.30 '05 Jan.18 '06 Feb.7 '06 Feb.22 '06 Feb.24 '06 Mar. 15 '06 Apr.19 06 Julyl1l7 °'06
Jan. 13 Feb. 1 Feb. 21 Mar. 8 Mar. 10 Mar. 29 May 3 July 31
Jan. 27 Feb. 15 Mar. 7 Mar. 22 Mar. 24 Apr. 12 May 17 Aug. 14
Feb. 10 Mar. 1 Mar. 21 Apr. 5 Apr. 7 Apr. 26 May 31 Aug. 28
Feb. 24 Mar. 15 Apr. 4 Apr. 19 Apr. 21 May 10 June 14 Sept. 11
Mar. 10 Mar. 29 Apr. 18 May 3 May 5 May 24 June 28 Sept. 25
Mar. 24 Apr. 12 May 2 May 17 ***May 17***  June 7 July 12 Oct. 9
Apr. 7 Apr. 26 May 16 May 31 June 2 June 21 July 26 Oct. 23
Apr. 21 May 10 May 30 June 14 June 16 July 5 Aug. 9 Nov. 6
May 5 May 24 June 13 June 28 ***June 28***  July 19 Aug. 23 Nov. 20
***May 17***  June 7 June 27 July 12 July 14 Aug. 2 Sept. 6 Dec. 4
June 2 June 21 July 11 July 26 July 28 Aug. 16 Sept. 20 Dec. 18
June 16 July 5 July 25 Aug. 9 Aug. 11 Aug. 30 Oct. 4 Jan.1 07
***June 28***  July 19 Aug. 8 Aug. 23 ***Aug. 23***  Sept. 13 Oct. 18 Jan. 15 07
July 14 Aug. 2 Aug. 22 Sept. 6 Sept. 8 Sept. 27 Nov. 1 Jan. 29 07
July 28 Aug. 16 Sept. 5 Sept. 20 Sept. 22 Oct. 11 Nov. 15 Feb. 12 '07
Aug. 11 Aug. 30 Sept. 19 Oct. 4 Oct. 6 Oct. 25 Nov. 29 Feb. 26 '07
***Aug. 23***  Sept. 13 Oct. 3 Oct. 18 Oct. 20 Nov. 8 Dec. 13 Mar. 12 '07
Sept. 8 Sept. 27 Oct. 17 Nov. 1 Nov. 3 Nov. 22 Dec. 27 Mar. 26 '07
Sept. 22 Oct. 11 Oct. 31 Nov. 15 ***Nov. 15%** Dec. 6 Jan.10 '07 Apr.9 07
Oct. 6 Oct. 25 Nov. 14 Nov. 29 Dec. 1 Dec. 20 Jan. 24 07 Apr.23 '07
Oct. 20 Nov. 8 Nov. 28 Dec. 13 ***Dec, 13*** Jan.3 07 Feb.7 07 May7 '07
Nov. 3 Nov. 22 Dec. 12 Dec. 27 ***Dec. 27*** Jan. 17 '07 Feb.21 '07 May21 '07
***Nov. 15***  Dec. 6 Dec. 26 Jan. 10 '07 Jan.12 07 Jan31 '07 Mar.7 07 Juned 07
Dec. 1 Dec. 20 Jan.9 07 Jan.24 °'07 Jan.26 '07 Feb.14 '07 Mar.21 07 June 18 '07

***Dec. 13***  Jan.3 '07 Jan.23 07 Feb.7 07 Feb.9 07 Feb.28 '07 Apr.4 07 July2 07
***Dec. 27***  Jan. 17 '07 Feb.6 '07 Feb.21 '07 Feb.23 '07 Mar. 14 '07 Apr.18 '07 July16 '07

PRINTING SCHEDULE FOR IAB

ISSUE NUMBER SUBMISSION DEADLINE ISSUE DATE
13 Friday, December 2, 2005 December 21, 2005
14 Wednesday, December 14, 2005 January 4, 2006
15 Friday, December 30, 2005 January 18, 2006
PLEASE NOTE:

Ruleswill not be accepted aftd? o’ clock noon on the Friday filing deadline days unless prior approval has been received
from the Administrative Rules Coordinator’s office.
If the filing deadline falls on a legal holiday, submissions made on the following Monday will be accepted.

***Note change of filing deadline***
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PUBLICATION PROCEDURES

TO: Administrative Rules Coordinators and Text Processors of State Agencies
FROM: Kathleen K. West, lowa Administrative Code Editor
SUBJECT: Publication of Rules in lowa Administrative Bulletin

The Administrative Code Division uses QuickSilver XML Publisher, version 2.0.0, to publish the
lowa Administrative Bulletin and can import documents directly from most other word processing sys-
tems, including Microsoft Word, Word for Windows (Word 7 or earlier), and WordPerfect.

1. To facilitate the publication of rule-making documents, we request that you send your docu-
ment(s) as an attachment(s) to an E-mail message, addressed to both of the following:

bruce.carr@leqgis.state.ia.and
kathleen.west@Ileqgis.state.ia.us

2. Alternatively, you may send a PC-compatible diskette of the rule making. Please indicate on
eachdiskette the following information: agency name, file name, format used for exporting, and chapter(s)
amended. Diskettes may be delivered to the Administrative Code Division, Third Floor West, Ola Babcock
Miller Building, or included with the documents submitted to the Governor’s Administrative Rules
Coordinator.

Please note that changes made prior to publication of the rule-making documents are reflected on the
hard copy returned to agencies, but not on the diskettes; diskettes are returned unchanged.

Your cooperation helps us print the Bullatiore quickly and cost-effectively than was previously
possible and is greatly appreciated.

IOWA ADMINISTRATIVE RULES and IOWA COURT RULES on CD-ROM
2005 SUMMER EDITION

Containing: lowa Administrative Code (updated through July 2005)
lowa Administrative Bulletins (January 2005 through July 2005)
lowa Court Rules (updated through July 2005)

For free brochures and order forms contact:

Legislative Services Agency

Attn: Nicole Navara

Miller Building

Des Moines, lowa 50319

Telephone: (515)281-6766 Fax: (515)281-6625
nicole.navara@legis.state.ia.us
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The Administrative Rules Review Committee will hold a special meeting on Monday, December 12, 2005, and Tuesday,
December 13, 2005, at 9 a.m. in Room 22, State Capitol, Des Moines, lowa. The following rules will be reviewed:

ADMINISTRATIVE SERVICES DEPARTMENT[11]
Information technology governance, adopt ch 20; 25.1, 25.2(1), 25.5,

25.7,105.2, 105.10, NOtICERARC 4691B . . . ... .. ittt e e 11/23/05
Parking on capitol complex, 101.2, 101.3(2), 101.3(3),
101.5t0 101.7, 101.9(4), _FiledARC 4690B . . . . . . .ottt e 11/23/05

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Anhydrous ammonia tanks—nameplates, certification, 43.6,

Notice ARC 4246B, Terminated ARC 4605B . . .. ... ...ttt e e e 11/9/05
Grain dealers and warehouse operators; grain indemnity fund, chs 90to 94, ARIEaI655B . . ... .................. 11/23/05

ARTSDIVISION[222]
CULTURAL AFFAIRS DEPARTMENT[221]‘umbrella”

Arts council and related programs and services, rescind chs 1, 2, 5 to 13, 18, 20, 23;

adoptchs 1t05,9, 12,13, NOHGBRRC 4696B . . . ... ...ttt e e e e 11/23/05
CORRECTIONSDEPARTMENT[201]
Jail facilities, amendments to ch 50, File)RC 4693B . . .. ... .. i e e 11/23/05
Temporary holding facilities, amendments to ch 51, FilBRC 4692B . . ... ... .. ... .. . i 11/23/05

CREDIT UNION DIVISION[189]
COMMERCE DEPARTMENT[181]'umbrella”

Evidence of title, 9.2, FiledARC 4673B . . . . . .. it e i 11/23/05
Approval and customer use of satellite terminals, 24.5(1), 24.6, N&RE 4672B .. ... ...... ... i 11/23/05
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

Organization, ch 1, _FiledARC 4633B . ... ...ttt e e e e 11/9/05
Grow lowa values fund assistance, adopt ch 2, FRERIC 4634B . . . ... ... .ottt 11/9/05

lowa jobs training program; workforce training and economic development funds;
accelerated career education program, 7.1, 7.3, 7.4, 7.5(6), 7.9(4), 7.15(3),
7.28,7.29,9.2,9.4, 9.5(5), 9.6, 9.7, 9.8(1), 9.9, 9.10, 20.2, 20.3(2), 20.4(1)“a,”

20.7,20.19, _FiledARC 4635 . . .. ..ottt e e 11/9/05
Economic development region initiatives, adopt ch 31, FIRRC 4636B .. ... ... ...ttt 11/9/05
Tax credits for economic development region revolving loan fund,

adopt ch 32, _FIledARC 4637B . . . ...ttt e 11/9/05
Endow lowa grants program, 46.2, 46.3(1), 46.4, 46.6, FAGRIC 4638B .. ........ ... .0t 11/9/05
Endow lowa tax credits, 47.2t0 47.4, FileBRC 4639B . . . .. . .. . i 11/9/Q5
Community economic betterment program, 53.2, 53.3, 53.6(1)“e"(3), 53.11(1), RiR@4640B ..................... 11/9/05
New jobs and income program; new capital investment program; high quality job creation program,

58.16, 64.8, adopt ch 68, FileARC 4642B . . .. . ... .ttt e 11/9/05

Enterprise zones, 59.2, 59.3, 59.3(4)“a"(3), 59.3(4)“d” and “e,” 59.5(1), 59.5(3),
59.6(3)“a”(1) and (3), 59.6(3)“c”(1) to (3) and (5), 59.6(3)"d” to “g,” 59.8(1)“d"(6), 59.8(2)“a,”

59.9, 59.13, 59.14(2), 59.14(4), 59.14(5), 59.14(7). FMRC 4641B .. ... ... ... 11/9/05
Loan and credit guarantee program, 69.110 69.7, FARIC 4643B . . . . ... .. .. i e 11/9/05
Program wage thresholds calculations, ch 168 div IV, 168.201 to 168.203, AR&I4644B ... ...................... 11/9/05

EDUCATIONAL EXAMINERS BOARD[282]
EDUCATION DEPARTMENT[281]‘umbrelia”

Testing required for applicants from recognized non-lowa institutions, 14.103, 14.115,

14.120(1)“a” and “c,” _NOtCEARC 4B607B . . . . .. o\ttt e e 11/9/05
ELDER AFFAIRSDEPARTMENT[321]
Introduction, abbreviations and definitions, ch 1, NotiBRC 4659B . . . . ... ... i e e 11/23/05
Department of elder affairs, ch 2, NOtIGEBRC 4660B . . . . ... ... .t e e e 11/23/05
Department planning responsibilities, ch 4, NOtARC 4661B . ... .. ... ...t e 11/23/05
Department fiscal policy, ch 5, NOtICARC 4662B . . . ... .. ...ttt e e e e e 11/23/05
Area agency on aging planning and administration, ch 6, NOABREC 4663B . .......... ... ... . . ... ... 11/23/05
Area agency on aging service delivery, ch 7, NotBBC 4664B . . .. ... ... . .. . . . 11/23/05
Senior internship program (SIP)—definitions, 10.2 to 10.7, No#dRC 4665B .. ... .. ... ... ...t . 11/23/05

Elder abuse, neglect or exploitation prevention and awareness, ch 12, R&ICeI666B . ............ ... ... . ..... 11/23/05
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ELDER AFFAIRSDEPARTMENT([321] (Cont'd)
Elder abuse initiative, emergency shelter and support services projects,

ch 15, Notice ARC 4667B . . . ... .t e 11/23/05
Senior living coordinating unit, ch 16, NOtICARC 4668B . . . .. ... ...t e e 11/23/05
lowa senior living program—home- and community-based services

for seniors, ch 28,__NOtCEARC 4669B . . . . . .. ..ttt e e 11/23/05

ENVIRONMENTAL PROTECTION COMMISSION[567]
NATURAL RESOURCES DEPARTMENT[561]“umbrelia”

Air pollution—equipment and processes exempt from construction permit requirement,

20.2, 22.1(2)"'m,” 22.1(2)“x"(27), 22.1(2)"jj" to “mm,” _NoticeARC 4651B ... ...... ...\ttt 11/9/05
Federal emission standards—adoption by reference, 23.1(4)“al,” “ao” to “ar,” “av,”

“db,” “dg,” “dr,” “dt,” Filed ARC BATB . . . . ... 11/9/05
Update of references to federal effluent and pretreatment standards,

60.2, 62.4, 62.4(2), 62.4(32), 62.4(50), 62.5, 63.1(1)“a,”_Filed Without NON&EC 4645B ... .................... 11/9/05
Fee structure for wastewater permits, 64.16, NOWIRC 4652B . ... .. ... ittt e 11/9/05
Animal feeding operations—revisions to list of major water sources, ch 65 table 1, Md®€e4649B . ................ 11/9/05
Solid waste comprehensive planning, 101.12 to 101.14, 101.14(4), 101.14(5)"a,” Md®€Ce4650B .................. 11/9/05

Regional collection centers and mobile unit collection and consolidation centers;
financial assistance for the collection of household hazardous materials and waste

from small quantity generators, chs 123, 211, NOtRBC 4648B . ... ... .ttt e 11/9/05
Certification of underground storage tank compliance inspectors, ch 134 title and parts A and B headings,

134.6 10 134.17, 135.20,__NOtCARC 4653B . . . . ..ot 11/9/05
Financial responsibility for underground storage tanks, 136.1(2), 136.1(5), 136.6(3)“b” to “h,”

136.8(2), 136.18(1), 136.22, FileARC 4646B . . . . ...\ttt 11/9/05
HUMAN SERVICES DEPARTMENT([441]
Termination of social services, 7.5(2)"a”(1) and (2), 130.5(2)“d" and “e,” FiRRC 4623B ................ccvuuu... 11/9/05

Intergovernmental transfers in Medicaid, ch 36 div I, 79.1(5)"a” and “b,”
79.1(5)“d"(1) and (2), 79.1(5)“e"(2), 79.1(5)“f"(3), 79.1(5)“t"(1) and (2),

79.1(5)“ab” and “ac,” 79.1(7)“b,” 79.1(16)"t,” 81.6(4)“a"(4), 81.6(21), FilelRC4624B ... .......... ... u.... 11/9/05
State supplementary assistance—eligibility, 51.6(1), 51.6(6), FA&LC 4621B . .......... ... .. . . ... 11/9/05
Medicaid eligibility—uverification of pregnancy, 75.1(30), 75.17, 75.57(2)“b"(2),

75.57(6)"t,” 75.57(7)“aa,” _NOCEARC 4B58B . ... ... ..\ttt et e e 11/23/05
Medicaid premiums for employed people with disabilities, 75.1(39)“b"(1), FRRIC 4625B .................c.ov .. 11/9/05

Exclusion of “covered Part D drugs” from Medicaid coverage, 78.1(2)"a”(2), 78.1(3)"g,”

78.31(4)"d"(7)"3,” 78.36(1)“a"(6), 81.10(5)"a"(4), 81.10(5)“d"(1), 81.10(5)“e"(3),

84.3(3), Filed ARC 4628 . . ... ... ittt 11/9/05
Medicaid drug reimbursement—new data file source; preferred drug list; copayments for

Medicaid-covered drugs, 78.1(2)“a”(3), 78.1(2)f"(1), 78.28(1)“a,” “b” and “d,” 79.1(8),

79.1(8)“a,” 79.1(8)"“a’(1), 79.1(8)“b,” 79.1(13)"a,” 79.8(3)a,”_FileARC 4629B ... .......... .. i, 11/9/05
Medicaid reimbursement for mileage, 78.13(5)“a,” 93.110(6)"b,”
Notice ARC 4627B, Filed EmergencyARC 4626B . . . . . .. ... .ttt 11/9/05

Medical and remedial care providers—payment, 79.1(2), 79.1(5)“a” and “c,” 79.1(5)“c"(1) and (2),
79.1(5)“p,” 79.1(5)"“r"(4), 79.1(5)"y"(2), (5) and (8), 79.1(8)“g,” 79.1(16)“a” and “d,”

79.1(16)4"(7), 79.1(16)*v"(2), _Filed Emergency After NOtiCARC 4630B . . . ... .....ooureeeie e, 11/9/05
Medicare drug subsidy, adopt ch 91, Fil&RC 4620B . . . . . . ... 11/9/05
Purchase of service; foster care, 150.3(1), 150.3(3)“t,” 150.3(5)“p"(1) and (2),

150.3(5)“p"(2)“1,” “3" and “4,” amendments to ch 156, FileRC 4618B ... ... ... ...ttt 11/9/05

Family-centered services, amendments to ch 150; 152.2(16), 152.2(19), 152.2(26)"a” and “b,”
152.6, 152.22(2), 152.22(3), 152.22(4); rescind ch 180; ch 182; 185.3(5)“a"(1),

185.112, 185.112(1), 185.112(1)"k,” 185.112(14), 185.121 FIRRC 4631B . ... . . .ttt e 11/9/05
Juvenile court services-directed programs, amendments to ch 151, AREN4632B ... ......... ... ... .. ... 11/9/05

Child care services, 170.2(1)“a’(1) and (2), 170.2(3)*a’(3) and (4), 170.4(2)"a,”
170.4(6), 170.4(7)"a” table 1, 170.4(7)"a’(1), 170.4(7)""'(1) and (2), 170.5(2)"d,”

170.5(3)“c,” Filed ARC 4B22B . . . . . .ttt e e e 11/9/05
Child protective services, 175.21, 175.22, 175.25"1" to “8,” 175.25(1) to 175.25(8),
175.26(1), 175.26(1)"e,” 175.26(2), 175.27, 175.32, 175.43(4), FARLC 4619B . ... ... ...t 11/9/05

IOWA FINANCE AUTHORITY[265]
ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]“umbrella”

Multifamily housing—extension of loan term and increase in size of subordinate loans,
3.5(1)"d,” 3.34(3)“a” and “b,” _Filed ARC 4683B . ... ... ...ttt 11/23/05
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LANDSCAPE ARCHITECTURAL EXAMINING BOARD[193D]

Professional Licensing and Regulation Division[193]
COMMERCE DERRTMENT[181]‘umbrella”

Licensing; continuing education, 2.8, 3.3, _Fil@RC 4600B . . . .. .. ... .ttt 11/9/05

NATURAL RESOURCE COMMISSION[571]
NATURAL RESOURCES DEPARTMENT[561]‘umbrella”

State parks and recreation areas; state forest camping, chs 61, 62, AR@d654B . . . .......... ... ... . ... ... 11/9/05

PROFESSIONAL LICENSURE DIVISION[645]
PUBLIC HEALTH DEPARTMENT[641]‘umbrella”

Barber examiners, 21.16(3)“a"(2), 21.16(3)"b"(3), 25.2(26), 26.1, NOBIRC 4670B ... ... ... ...t 11/23/05
Chiropractic examiners, 41.8(2), 44.3(2)"b"(1), (3) and (5), 45.2(25), 46.1, N&RE 4606B . ...................... 11/9/05
Cosmetology arts and sciences examiners, 60.1, 60.2(1)“d” and “e,” 60.4(1) to 60.4(7),

60.5, 60.6, _FIledARC 4689B . . . ... .ttt 11/23/05
Cosmetology arts and sciences examiners, 60.2(1)"f,” FARIC 4685B . . ... ... ... .. i 11/23/05
Cosmetology arts and sciences examiners, 60.8(7), 60.11, 61.3(3), 61.4,

61.8(3), 61.9, 64.2(2),__FiledARC 4686B . . . . . ...\ttt 11/23/05
Cosmetology arts and sciences examiners—temporary permits, 60.9, 60.10, AR@d687B . ..................... 11/23/05
Cosmetology arts and sciences examiners—fee increases, 62.1, 65.2(26), AR{=d688B ........................ 11/23/05
Cosmetology arts and sciences examiners—competency examination, 65.6, ANRzd684B ..................... 11/23/05
Hearing aid dispensers examiners—fee increases, 124.2(3), 125.1, AREM657B ... ....... ... . .. 11/23/05
Nursing home administrator examiners, 141.9(3)“a,” 141.9(8), 144.2(28), 145.1, NoR4612B .................. 11/9/05
Speech pathology and audiology examiners—fee increases, 304.2(26), 305.1,AR®d695B . .................... 11/23/05
Speech pathology and audiology examiners—competency examination, 304.5, NB{ed694B ................... 11/23/05
Physician assistant examiners, 328.3(2)"c,” 329.2(25), 330.1, NA&RE 4615B ... . ... . ... ... ... 11/9/05

PUBLIC SAFETY DEPARTMENT[661]
Bail enforcement, private investigation, and private security businesses,

rescind ch 2; adopt ch 121, FileBARC 4678B . . .. . ... it e 11/23/05
lowa sex offender registry, 83.2(9), 83.2(10), 83.3(2)“c,” 83.3(3), 83.3(6), 83.4(3)“b” and “c,”

83.4(5), 83.4(9), _FiledARC 4676B . . .. .. ..ttt e 11/23/05
DNA database, adopt ch 156, FilelRC 4675B . . . . . ... . 11/23/05
Retail sales of pseudoephedrine, adopt ch 174, FA®L 4677B . . . ... ... e 11/23/05

RACING AND GAMING COMMI SSION[491]
INSPECTIONS AND APPEALS DEPARTMENT[481]‘umbrella’

License revocation; audits; compliance with state fire and building codes; trifecta wagering,

1.2(2)"a,” 4.4(4), 5.2, 5.4(7), 5.4(18), 8.2(13)“g.”_FileARC 4608B . .. ... ...t 11/9/05
REVENUE DEPARTMENT[701]
Interest rate for calendar year 2006, 10.2(25), NO#dRC 4680B . . ... ... ...ttt e 11/23/05

Tax credits—historic preservation and cultural and entertainment business,
eligible housing business, endow lowa, 39.1(7), 42.13(1), 42.13(2), 42.15, 42.20, 42.23"12,”

52.12"8,” 52.15(1), 52.15(2), 52.18, 52.23, 58.8, 58.8(1), 58.8(2), 58.10, 58.13, AR&i4614B ................. 11/9/05
Wage-benefits tax credit, 42.24, 52.25, 58.14, NOWIBC 4682B . ... ... .. ittt e e e 11/23/05
Wind energy production tax credit; renewable energy tax credit, 42.25, 42.26, 52.26, 52.27,

58.15,58.16, _NOtICEARC 4681B . . . .. ..\ 11/23/05

Property taxes; property tax assessment appeal board, 70.12, 71.3, 71.20(4)"a,” 71.20(4)"c”(4),
71.21, 71.22, 71.26, 72.16(1), 73.33, 74.8(1), 75.2, 78.8, 80.1(2)",” 80.1(4)*h,”
80.2(2)“c,” “d,” “t” and “u,” 80.2(3)"e,” 80.4(5), 80.4(8), 80.13(2), 80.14(3), 80.19 to 80.22,
123.3,123.4, _NOUCEARC 4B13B . . . . .ottt ittt ettt e e e e e 11/9/05

SECRETARY OF STATE[72]1]
Address corrections; rescission of waste tire hauler rules, 1.2(3), 1.6(4), 3.4, 4.1, 4.1(2),

7.5(2), 7.6(2), 7.11(1), 8.1, 8.3, 9.1, 9.3(3), 9.5, 9.6(2), 40.1, 42.2 to 42.4;

rescind chs 44, 45, NOtCAARC 4650B . . . .. ... ittt ittt ettt e et 11/23/05
\Voting systems—security, HAVA requirements, electronic voting machine equipment, ch 22 title,

22.31, 22.39, 22.42, 22.50, ch 22 div title, 22.101, 22.102(3), 22.102(8), 22.102(9), 22.200,

22.200(3), 22.201, 22.231, 22.232, 22.232(6), 22.232(7), 22.240, 22.240(3), 22.240(4), 22.241,

22.250, 22.251, 22.260, 22.261, 22.340, 22.341, 22.350, 22.431, 22.431(1), 22.431(4), 22.432,

22.433, 22.463, 22.500, FiledARC 4670B . . . . .. ... e 11/23/05
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TRANSPORTATION DEPARTMENT[761]

Registration and titte—general, 400.1, 400.2(8), 400.3, 400.4(1)“c,” 400.4(6), 400.5(2), 400.6 to 400.9,
400.11, 400.12(2), 400.13, 400.14(5), 400.16, 400.17, 400.20, 400.21(3), 400.25,
400.27(4)"c,” 400.29, 400.33, 400.35, 400.43, 400.44, 400.45(1), 400.50 to 400.52,
400.53(2), 400.55, 400.58, 400.60, 400.61, 400.64, 401.1, 401.2, 401.4 to 401.7, 401.11 to 401.13,
401.15(1), 401.16, 401.17(4) to 410.17(6), 401.20, 401.27 to 401.30, 401.32 to 401.36,
411.1, 411.2, 411.3(1)*b,” 411.6, 425.1(2), 425.3, 425.10(1), 425.10(8), 425.17, 425.26(2)b,”
425.26(5), 425.29(2), 425.30, 425.31(1), 425.50(1), 425.50(2)“b,” 425.52(1)“a,” 425.72,

451.1, 451.2, 750.2, 750.3, 750.10(2), 750.15, 750.20, FARL 4671B ... ... ... .. . i 11/23/05
Airport improvement program, 710.1, 710.3t0 710.5, NOt’RBC 4610B . ... ... ... ...ttt 11/9/05
General aviation airport vertical infrastructure program, 717.2 to 717.4, 717.7, 717.8,

717.10, Notice ARC 4B1AB . . .. ...t e ———— 11/9/05

UTILITIESDIVISION[199]
COMMERCE DEPARTMENT[181]“umbrelia”

Revised procedural rules, 1.8(4); chs 7, 26; 32.9(4), FARIC 4617B . . .. .. ... i e 11/9/05
Quality of service reporting by eligible telecommunications carriers, 39.3(1)"b,” 39.5, RR@G 4616B ................ 11/9/05

WORKERS COMPENSATION DIVISION[876]
WORKFORCE DEVELOPMENTDEPARTMENT[871]‘umbrella”

Forms; compliance proceedings; contested cases; settlements and commutations;
mileage reimbursement rate, 3.1(1), 4.3, 4.9(1), 4.9(3), 4.19(3)"a,” 4.25, 4.28(7), 6.3(1) table,
6.3(3), 6.3(3) table, 8.1“2," 11.2, FiledARC 4674B . . . . . . .. . e 11/23/05

ADMINISTRATIVE RULESREVIEW COMMITTEE MEMBERS

Regularstatutory meetings are held the second Tuesday of each month at the seat of government as provided in lowa Code secspedi@in@eeting may

be called by the Chair at any place in the state and at any time.

EDITOR’SNOTE: Termsending April 30, 2007.

Senator Jeff Angelo
P.O. Box 604
Creston, lowa 50801

Senator Michael Connolly
3458 Daniels Street
Dubuque, lowa 52002

Senator John P. Kibbie
P.O. Box 190
Emmetsburg, lowa 50536

Senator Mary Lundby
P.O. Box 648
Marion, lowa 52302-0648

Senator Paul McKinley
21884 483rd Lane
Chariton, lowa 50049

Joseph A. Royce

Legal Counsd

Capitol, Room 116A

Des Moines, lowa 50319
Telephone (515)281-3084
Fax (515)281-5995

Representative Danny Carroll
244 400th Avenue
Grinnell, lowa 50112

Representative George Eichhorn
P.O. Box 140
Stratford, lowa 50249

Representative Marcella R. Frevert
P.O. Box 324
Emmetsburg, lowa 50536

Representative David Heaton
510 East Washington
Mt. Pleasant, lowa 52641

Representative Geri Huser
213 Seventh Street NW
Altoona, lowa 50009

Sonya Streit
Administrative Rules Coordinator

Governor’s Ex Officio Representative

Capitol, Room 11
Des Moines, lowa 50319
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AGENCY HEARING LOCATION DATE AND TIME OF HEARING

ADMINISTRATIVE SERVICES DEPARTMENT([11]

Information technology governance, Conference Room 04, Level A South December 13, 2005

adopt ch 20; 25.1, 25.2, 25.5, 25.7, Hoover State Office Bldg. 11 a.m.
105.2, 105.10 Des Moines, lowa
IAB 11/23/05 ARC 4691B

ARTSDIVISION[222]

Public access to council programs, Tone Board Room December 13, 2005
rescind chs 1, 2, 5to 13, 18, 20, 23; Third Floor West 10 a.m.
adoptchs1t0 5,9, 12, 13 Historical Bldg.

IAB 11/23/05 ARC 4696B Des Moines, lowa

CREDIT UNION DIVISION[189]

Satellite terminals, Division Conference Room, Suite 370December 13, 2005
24.5(1), 24.6 200 E. Grand 10 a.m.
IAB 11/23/05 ARC 4672B Des Moines, lowa

EDUCATIONAL EXAMINERS BOARD[282]

Applicants from recognized non-lowa Room 3 North, Third Floor November 29, 2005
institutions, Grimes State Office Bldg. 1p.m.
14.103, 14.115, 14.120(1) Des Moines, lowa

IAB 11/9/05 ARC 4607B

ENVIRONMENTAL PROTECTION COMMISSION[567]

Air pollution—equipment and Conference Rooms December 12, 2005

processes for which construction  Air Quality Bureau 1p.m.

permits are not required, 20.2, 22.1(2§900 Hickman Rd.

IAB 11/9/05 ARC 4651B Urbandale, lowa

Fee structure for wastewater permits, ICN Room, Sixth Floor November 29, 2005

64.16 Department of Public Health 10 a.m.

IAB 11/9/05 ARC 4652B Lucas State Office Bldg.

(ICN Network) Des Moines, lowa
LeMars Community High School November 29, 2005
921 Third Ave. SW 10 a.m.
LeMars, lowa
High School November 29, 2005
710 W. Main 10 a.m.
New Hampton, lowa
Alden High School November 29, 2005
1903 N. Taylor 10 a.m.
lowa Falls, lowa
Loess Hills AEA 13 November 29, 2005
24997 Hwy. 92 10 a.m.
Council Bluffs, lowa
High School November 29, 2005
501 N. Grand 10 a.m.

Chariton, lowa
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ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)

(ICN Network)

Major water sources,
ch 65 table 1
IAB 11/9/05 ARC 4649B

Solid waste comprehensive planning

requirements, 101.12 to 101.14
IAB 11/9/05 ARC 4650B

Great River AEA 16
3601 West Ave.
Burlington, lowa

ICN Room, Sixth Floor
Department of Public Health
Lucas State Office Bldg.
Des Moines, lowa

lowa Central Community College
916 N. Russell
Storm Lake, lowa

NIACC -1
500 College Dr.
Mason City, lowa

Public Library
304 N. Franklin St.
Manchester, lowa

November 29, 2005
10 a.m.

November 30, 2005
2 p.m.

November 30, 2005
2 p.m.

November 30, 2005
2 p.m.

November 30, 2005
2 p.m.

Southwestern Community College — 1INovember 30, 2005

1501 W. Townline Rd.
Creston, lowa

Saydel High School
5601 NE Seventh St.
Des Moines, lowa

Public Library
21 E. Third St.
Spencer, lowa

St. Edmond High School
501 N. 22nd St.
Fort Dodge, lowa

High School
800 Third Ave.
Audubon, lowa

Kimberly Center
1002 Kimberly
Davenport, lowa

Prairie High School
401 76th Ave. SW
Cedar Rapids, lowa

Fourth Floor East Conference Room

Wallace State Office Bldg.
Des Moines, lowa

Fourth Floor East Conference Room

Wallace State Office Bldg.
Des Moines, lowa

2p.m.

December 1, 2005
7 p.m.

December 1, 2005
7 p.m.

December 1, 2005
7 p.m.

December 1, 2005
7 p.m.

December 1, 2005
7 p.m.

December 1, 2005
7 p.m.

December 1, 2005
1:30 p.m.

December 2, 2005
10 a.m. to 12 noon
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ENVIRONMENTAL PROTECTION COMMISSION[567] (Cont'd)
Regional collection centers and mobild-ifth Floor West Conference Room

unit collection and consolidation
centers; financial assistance for

collection of household hazardous

Wallace State Office Bldg.
Des Moines, lowa

materials and hazardous waste from

conditionally exempt small quantity

generators, chs 123, 211
IAB 11/9/05 ARC 4648B

Compliance inspector certification

program; annual inspection of

Public Library
1401 Fifth St.

underground storage tank system, Coralville, lowa

ch 134 title, 134.6 to 134.17, 135.20

IAB 11/9/05 ARC 4653B

Community Hall
111 N. Main St.
Denison, lowa

Fourth Floor Conference Room
Wallace State Office Bldg.
Des Moines, lowa

PROFESSIONAL LICENSURE DIVISION[645]

Barbers,
21.16(3), 25.2(26), 26.1
IAB 11/23/05 ARC 4670B

Chiropractic physicians,
41.8(2), 44.3(2), 45.2(25), 46.1
IAB 11/9/05 ARC 4606B

Cosmetology arts and sciences
examiners—competency
examination, 65.6
IAB 11/23/05 ARC 4684B

Nursing home administrators,
141.9, 144.2(28), 145.1
IAB 11/9/05 ARC 4612B

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

Speech pathologists and audiologistsifth Floor Board Conference Rm.

competency examination, 304.5
IAB 11/23/05 ARC 4694B

Physician assistants,
328.3(2), 329.2(25), 330.1
IAB 11/9/05 ARC 4615B

Lucas State Office Bldg.
Des Moines, lowa

Fifth Floor Board Conference Rm.
Lucas State Office Bldg.
Des Moines, lowa

TRANSPORTATION DEPARTMENT([761]

Airport improvement program,
710.1, 710.3to 710.5
IAB 11/9/05 ARC 4610B

Modal Division Conference Room
800 Lincoln Way
Ames, lowa

General aviation vertical infrastructureModal Division Conference Room

program, amendments to ch 717

IAB 11/9/05 ARC 4611B

800 Lincoln Way
Ames, lowa

December 5, 2005
1to2p.m.

November 29, 2005
1p.m.

November 30, 2005
1p.m.

December 2, 2005
1p.m.

December 13, 2005
9:30to 10 a.m.

November 29, 2005
9to 9:30 a.m.

December 23, 2005
1to 1:30 p.m.

November 29, 2005
8:30to 9 a.m.

January 3, 2006
9t0 9:30 a.m.

November 29, 2005
9:30 to 10 a.m.

December 1, 2005
10 a.m.
(If requested)

December 1, 2005
11 a.m.
(If requested)

IAB 11/23/05



B 1123005  AGENCY IDENTIFICATION NUMBERS 809

Due to reorganization of state government by 1986 lowa Acts, chapter 1245, it was necessary to revise the agency
identification numbering system, i.e., the bracketed number following the agency name.

“Umbrella” agencies and elected officials are set out below at the left-hand margin in CAPITAL letters.

Divisions(boards, commissions, etc.) are indented and set out in lowercase type under their statutory “umbrellas.”

Other autonomous agencies which were not included in the original reorganization legislation as “umbrella” agen-
cies are included alphabetically in small capitals at the left-hand margirBEEgINDUSTRY COUNCIL, IOWA[101].

The following list will be updated as changes occur:

ADMINISTRATIVE SERVICES DEPARTMENT(11]

AGRICULTURE AND LAND STEWARDSHIP DEPARTMENT[21]
Agricultural Development Authority[25]
Soil Conservation Division[27]

ATTORNEY GENERAL[61]

AUDITOR OF STATE[81]

BEEF INDUSTRY COUNCIL, IOWA[101]

BLIND, DEPARTMENT FOR THE[111]

CAPITAL INVESTMENT BOARD, IOWA[123]

CITIZENS' AIDE[141]

CIVIL RIGHTS COMMISSION[161]

COMMERCE DEPARTMENT[181]

Alcoholic Beverages Division[185]

Banking Division[187]

Credit Union Division[189]

Insurance Division[191]

Professional Licensing and Regulation Division[193]
Accountancy Examining Board[193A]
Architectural Examining Board[193B]
Engineering and Land Surveying Examining Board[193C]
Landscape Architectural Examining Board[193D]
Real Estate Commission[193E]

Real Estate Appraiser Examining Board[193F]

Savings and Loan Division[197]

Utilities Division[199]

CORRECTIONS DEPARTMENT[201]

Parole Board[205]

CULTURAL AFFAIRS DEPARTMENT[221]

Arts Division[222]

Historical Division[223]

ECONOMIC DEVELOPMENT, IOWA DEPARTMENT OF[261]

City Development Board[263]

Grow lowa Values Board[264]

lowa Finance Authority[265]

EDUCATION DEPARTMENT[281]

Educational Examiners Board[282]

College Student Aid Commission[283]

Higher Education Loan Authority[284]

lowa Advance Funding Authority[285]

Libraries and Information Services Division[286]

Public Broadcasting Division[288]

School Budget Review Committee[289]

EGG COUNCIL, IOWA[301]

ELDER AFFAIRS DEPARTMENT[321]
EMPOWERMENT BOARD, IOWA[349)]

ETHICS AND CAMPAIGN DISCLOSURE BOARD, IOWA[351]
EXECUTIVE COUNCIL[361]

FAIR BOARDI[371]

GENERAL SERVICES DEPARTMENT[401]
HUMAN INVESTMENT COUNCIL[417]

HUMAN RIGHTS DEPARTMENT[421]

Community Action Agencies Division[427]

Criminal and Juvenile Justice Planning Division[428]

Deaf Services Division[429]

Persons With Disabilities Division[431]

Latino Affairs Division[433]

Status of African-Americans, Division on the[434]

Status of Women Division[435]
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AGENCY IDENTIFICATION NUMBERS

HUMAN SERVICES DEPARTMENT[441]
INFORMATION TECHNOLOGY DEPARTMENT[471]
INSPECTIONS AND APPEALS DEPARTMENT[481]
Employment Appeal Board[486]
Foster Care Review Board[489]
Racing and Gaming Commission[491]
State Public Defender[493]
IOWA PUBLIC EMPLOYEES’ RETIREMENT SYSTEM[495]
LAW ENFORCEMENT ACADEMY[501]
LIVESTOCK HEALTH ADVISORY COUNCIL[521]
LOTTERY AUTHORITY, IOWA[531]
MANAGEMENT DEPARTMENT[541]
Appeal Board, State[543]
City Finance Committee[545]
County Finance Committee[547]
NARCOTICS ENFORCEMENT ADVISORY COUNCIL[551]
NATURAL RESOURCES DEPARTMENT([561]
Energy and Geological Resources Division[565]
Environmental Protection Commission[567]
Natural Resource Commission[571]
Preserves, State Advisory Board for[575]
PERSONNEL DEPARTMENT[581]
PETROLEUM UNDERGROUND STORAGE TANK FUND
BOARD, IOWA COMPREHENSIVE[591]
PREVENTION OF DISABILITIES POLICY COUNCIL[597]
PUBLIC DEFENSE DEPARTMENT[601]
Homeland Security and Emergency Management Division[605]
Military Division[611]
PUBLIC EMPLOYMENT RELATIONS BOARD[621]
PUBLIC HEALTH DEPARTMENT[641]
Substance Abuse Commission[643]
Professional Licensure Division[645]
Dental Examiners Board[650]
Medical Examiners Board[653]
Nursing Board[655]
Pharmacy Examiners Board[657]
PUBLIC SAFETY DEPARTMENT[661]
RECORDS COMMISSION[671]
REGENTS BOARDI[681]
Archaeologist[685]
REVENUE DEPARTMENT[701]
SECRETARY OF STATE[721]
SEED CAPITAL CORPORATION, IOWA[727]
SHEEP AND WOOL PROMOTION BOARD, IOWA[741]
TELECOMMUNICATIONS AND TECHNOLOGY COMMISSION, IOWA[751]
TRANSPORTATION DEPARTMENT[761]
Railway Finance Authority[765]
TREASURER OF STATE[781]
TURKEY MARKETING COUNCIL, IOWA[787]
UNIFORM STATE LAWS COMMISSION[791]
VETERANS AFFAIRS COMMISSION[801]
VETERINARY MEDICINE BOARD[811]
VOLUNTEER SERVICE, IOWA COMMISSION ONJ[817]
VOTER REGISTRATION COMMISSION[821]
WORKFORCE DEVELOPMENT DEPARTMENT[871]
Labor Services Division[875]
Workers’ Compensation Division[876]
Workforce Development Board and
Workforce Development Center Administration Division[877]

IAB 11/23/05
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ARC 4691B by the Governor and serve staggered two-year terms. The
public members are subject to Senate confirmation.

Public comments concerning the proposed amendments
ADMINISTRATIVE SERVICES will be accepted until 4:30 p.m. on December 13, 2005. In-
DEPARTMENT][11] terested persons may submwiitten, oral or electronic com-
) ] ments bycontacting Marianne Mickelson, Acting Rules Ad-
Notice of Intended Action ministrator, Department gfdministrative Services, Hoover
L L State Office Building, Level A, Des Moines, lowa 50319-
-f ed , al subd , ) ) ) ]
Aot diion of 25 or more per oy demanctan orl preshtation e eon 0104: telephone (515)281-6904; fax (515)281-6140; E-mail
asprovided in lowa Code section 17A.4(1)“b.” Marianne_Micke'son@iowa_qov
Notice is also given to the public that the Administrative Rules Review Also, there will be a public hearing on December 13, 2005,
ocror?fﬂtt?ﬁ;ﬁﬁﬁ%”&@?&?oﬁru% gristéggorneggzﬂs% any irndmiadrugg at 11 a.m. in the Administrative Services Conference Room
special meeting wher e the public of interested persons may be heard. 04, Hoover State Office Building, Level A-South, at which

) ) time all interested parties may present their views either oral-
Pursuant tdhe authority of lowa Code section 8A.104, the |y or in writing. At the hearing, persons will be asked to give

Department of Administrative Services hereby gives Noticetheir names and addressestfw record and to confine their

of Intended Action to adopt new Chapter 20, “Information remarks to the subject of these amendments. Persons with

Technology Governance,” atol amend Chapter 25, “Infor-  special needs should contact the Department of Administra-

mation Technology Operational Standards,” and Chaptetjve Services prior to the hearing if accommodations are

105, “Procurement of Goods and Services of General Use,heeded.

lowa Administrative Code. These amendments are intended to implement 2005 lowa
The purpose of this new chapter and the amendments tacts, House File 839.

Chaptere25 and 105 is to implement 2005 lowa Acts, House A fiscal impact summary prepared by the Legislative Ser-

File 839, signed by the Governor on April 29, 2005. Houseyjces Agency pursuant to lowa Code § 17A.4(3) will be

File 839 establishes the Technology Governance Board inyajlableat hitp:/wwwlegis.state.ia.us/IAC.htnalr at (515)

place of the Information Technology Council. New Chapter 281-527%rior to the Administrative Rules Review Commit-
20 sets forth the operations of the Technology Governancgee's review of this rule making.

Board. Establishment of the Board also requires the Depart- - The following amendments are proposed.
ment to revise its process for developing and approving en- )
terprise information technology operational standards and ITEM 1. Adopt the followinghew chapter:
the process for agencies to obtain approval of major informa- CHAPTER 20
tion technology procurements.
The Technology Governance Board established within the INFORMATION TECHNOLOGY GOVERNANCE
Department oAdministrative Services will formally require 11—20.1(81GA,HF839) General provisions.
state agencies to focus on a business perspective regarding 20.1(1) Establishment. Theechnology governance board
the deployment of information technology across state gov4g established within the department of administrative ser-
ernment. The primary benefit of the Board will be more ef- ;g by 2005 lowa Acts, House File 839.
fectivemanagement dhe state'snformation technology re- 20.1(2) Mission. The mission of the technology gover-
sources by taking a coordinated, enterprise approach. Thgance hoard is to set priorities for statewide technology in-
Board is responsible for: vestmentsind initiatives and to assist the department of man-
* Working with the Department to prepare budgets andagement anthe state’s chief information officer in develop-
manage the funds made available for information technolo-Ing a statewide information technology budget. The budget
gy, . . . shallreflect the total information technology spending of the
* Preparing amnnual report for the legislature on infor-  eyecytive branch, resultirig better decision making and fi-

mation technology spending and savings, nancial investment performance reporting.
¢ Developingand approving administrative rules for the

Department governing the activities of the Board, 11—20.2(81GA,HF839) Definitions. For the purpose of
« Developing and adopting enterprise information this chapter, the following definitions apply:
technology standards, “Agency” or “stateagency” means a participating agency

« Approving major information technology-related re- as defined inowa Code section 8A.201.
quest for proposals (RFP) procurements for participating “Board” means the technology governance board.
agencies, “Department” means the department of administrative

« Reviewingand approving the recommendations of the services, including the information technology enterprise.
lowAccess Advisory Council regarding rates to be charged “Director” means the director of the department of admin-
for access to and for value-added services performed througistrative services.
lowAccess, “lowAccess advisory council” means the council estab-

 Establishing appropriate advisory groups, and lished pursuant to lowa Code section 8A.221.

« Making recommendations to the Department on ser- “Large agency” means a state agency with more than 700
vices and technology initiatives for the executive branch.  full-time, year-round employees. _

The Board includes the Director of the Department of Ad-  “Medium-sized agency” means a state agency with 70 or
ministrative Serviceas the permanent chair; the Director of morefull-time, yearround employees, but not more than 700
the Department of Management, or the Director’s designeefull-time, year-round employees. ,
as a permanent member; six state agency representatives, “Small agency” means a state agency with less than 70
preferably a director, deputy director, or chief financial offi- full-time, year-round employees.
cer (three representatives from large agencies, two from
medium-sized agencies and one from a small agency); and
two public members. Members of the Board are appointed
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11—20.3(81GA,HF839) Member ship of the board. services. Correspondence ammnmunications to the board
20.3(1) Composition. The technology governance board shall bedirected in care of the lowa Department of Adminis-

is composed of ten members as follows: trative Services, Informationdchnology Enterprise, Hoover
a. The director. State Office Building, Level B, Des Moines, lowa 50319.

b. The director of the department of management, or the,, .
designee of the director of the department of management.%-'L Zozg(%(%%g‘nglﬁge’;% dpsogylﬁagrr‘gp%‘#' %ﬂf ;ﬂeaa?w%rzgllbasis

. Eight member int th vernor as follows:
?1) Thgree reeprgseﬁtpaptglesegrgr% Ia?ggeoageen%iea}ss. OlOWS: " the board shall prepare a report to the governor, the depart-
(2) Two representatives from medium-sized agencies. MeNt ofmanagement, and the general assembly regarding the
(3) One representative from a small agency. total spending otechnology for the previous fiscal year, the
(4) Two public members who are knowledgeable andtOt"’.‘l amount appropriated for the current fiscal year, and an
have experience in information technology matters estimate of the amount to be requested for the succeeding
: fiscal year for all agencies. The report shall include a five-

d. A director, deputy director, chief financial officer or P : :
the equivalent is preferred as an appointed representative f@far projection of technology cost savings, an accounting of

g ; e level of technology cost savings for the current fiscal
nggg?;ptmﬁgency categories of membership pursuant ear, and a comparison of the level of technology cost

: ; i for the current fiscal year with that of the previous
e. Appointments gbublic members to the board are sub- Savings ; . ;
ject to lowa Code sections 69.16 and 69.16A governing bal_ﬁscal year. This report shall be filed as soon as possible after

. B b _the close of a fiscal year, and by no later than the second
gg;:n%(rj] gggﬁgsl affiliation and gender of members of ap Monday of January of each year.

: 20.8(2) Budget and accounts. The board shall work with
20.3(2) Length of term. Members appointed to the board :
pursuant to paragraph 20.3(1)"c” shall serve two-year fixegth€ department of management and the state accounting

terms enterprise of the department, pursuant to lowa Code section
a. Initial member terms. In order to stagger terms Of8A.502, to maintain the relevancy of the central budget and

boardmembers so that one-half of the terms expire each ealproprietar_y control accounts of the general fund of the state
four of the eight members appointed by the gF:)vernor syhalf3lnd special funds to information technology, as those terms
) : ; are defined in lowa Code section 8.2.
serveinitial terms of ndonger than one year. Designation of 20.8(3) Rules. The board shall develop and approve ad-
which members are appointed to the initial staggered term§n. istrafi los ina th tiviti pf th bpp dto b
shall be at the discretion of the governor. c;nlst r?j |vedru eﬂs] g(c)jvernltng tE’} activities ot the board to be
b. Agencymember termsTerms of the agency members 2 optec under the departments name.

. W : 20.8(4) Standards. In conjunction with the department,
appointed pursuant to paragraph 20.3(1)“c” shall expire o :
April 30 of the last year of the member’s term. New termsnthe board shall develop and adopt standards with respect to

shall begin on May 1 procuremenbf information technology that shall be applica-

; : ble to all agencies.
¢. Public member terms. The public members of the 20.8(5) Service and initiative recommendations. The
board are subject to lowa Code section 69.19, requiring se hoard shall make recommendations to the department re-
ate confirmation and terms that expire on April 30 of the year

L ; garding all of the following:
8‘;;‘?{{&?&5’;{?20”' New terms of the public members shall®" - Technology utility services to be implemented by the

department or other agencies.

11—20.4(81GA,HF839) Compensation of members. b. Improvements tinformation technology service lev-
20.4(1) A member shall be reimbursed for actual and nec-els and modifications to the business continuity plan for in-

essary expenses incurred in performance of the memberformation technology operations developed by the depart-

duties. mentpursuant to lowa Code section 8A.202 for agencies, and
20.4(2) Public members appointed by the governor mayto maximize the value of information technology invest-

be eligible to receiveompensation as provideétdlowa Code  ments by the state.

section 7E.6. c. Information technology initiatives for the executive
. branch.
ﬂ_20-5(81ﬁA1HF839) ﬁfﬂ cers of ther?oar d. hai 20.8(6) Fees for electronic access. The board shall review
20.5(1) The director shall serve as the permanent chair ofee proposals for value-added services from state agencies
the board. and other governmental entities that have been recom-

20.5(2) The technology governance board annually shall jzenged to the board ltiye lowAccess advisory council and
elect a vice chair from among the members of the board, by submit decisions regarding such fees approved by the
majority vote, to serve a one-year term. board to the department of management. In establishing the
11—20.6(81GA,HF839) M eetings of the board. fees for value-added services, the board shall consider the

20.6(1) Meetings of the board shall be held at the call of 'easonableost of creating and ganizing government infor-
the chairperson or at the request of three members. HoweveRation into a gateway for one-stop electronic access to gov-
the board shall meet no lebsn monthly for the one-year pe- ernmeninformation and transactions, whether federal, state,

riod following the appointment of all members. or local. ) ) ,
20.6(2) A majority of the members of the board shall  20.8(7) Advisory groups. The board shall designate advi-
constitute a quorum. sorygroups as appropriate to assist the board in all of the fol-
20.6(3) Meetings of the board are subject to the openloWwing: ) )
meetings provisions of lowa Code section 21.3. a. Development and adoption of an executive branch
strategic technology plan.
11—20.7(81GA,HF839) Correspondence and commu- b. Annual review of technology operating expenses and

nications. The office ofthe technology governance board is capital investment budgets of agencies by October 1 for the
maintained in the office of the department of administrative
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following fiscal year, and development of technology costs 25.5(2) Implementation of operational standards. The
savings projections, accountings, and comparison. departmentind the technol ogy governance board shall-im-

c. Quarterly review of requested modifications to infor- plementjointly approve information technology standards
mation technology budgets of agencies due to fundingwhich are applicable to information technology operations
changes. by participating agencies, including but not limited to system

d. Review and approval of all requests for proposalsdesign and systems integration and interoperability pursuant
prior to issuance for all information technology devices, to-2003lowa Code-Supplemenection 8A.202.The director
hardware acquisitions, information technology services,is charged with prescribing and adopting information
software development projects, and information technologytechnology operational standards.
outsourcingor agencies that exceed ipeater of dotal cost 25.5(3) Effective-date-of operational-standards.—Opera-
of $50,000 or a total involvement of 750 agency staff hoursti i i

e. Development of plan andorocess to improve service ifiedRequirement for operational
levels and continuity of business operations, and tostandards. Operational standards shall be developed re-
maximize the value of information technology investments. garding information technology issues that affect multiple

f. Formation of internal teams to address cost-savingsparticipating agencies. Examples of situations where estab-
initiatives, including consolidation of information technolo- lishing an operational standard would result in potential ad-

gy and related functions among agencies, as enacted by thantage to the state include, but are not limited to:

technology governance board.

g. Development of information technology standards.

a. Promoting knowledge transfer and reducing learning
curves for new technology solutions,

h. Development of rules, processes, and procedures for b. Protecting and securing the state's information
implementation of aggregate purchasing among agencies. technology infrastructure and data,

These rules are intended to implement 2005 lowa Acts, c.

House File 839.
ITEM 2. Amend rulel1—25.1(8A) as follows:

Amend the definition of “operational standards” as fol-

lows:

“Operational standards” means information technology
standardsincludingbut not limited to system design, system

integration,-andspecifications, requirements, processes or

initiatives that foster compatibility, interoperability,but-rot

relnnectivity, and use of in-
formation technology devices and services among partici-
pating agencies. Operational standards specify:

1. The performance that is required to be acceptable in
accordance with specific operational criteria.

2. The technological features with which information
technology products or services must comply to ensure com-
patibility, interoperability or connectivity among state agen-
cies.

Amendthe definition of “participating agency,” numbered

paragraph “6,” as follows:
6. The lowa lottenauthority.
Add the followingnew definition:

“Technology governance board” means the board estab

lished by 2005 lowa Acts, House File 839, section 3.
ITEM 3. Amend subrule 25.2(1) as follows:

Reducing the resources applied to technology solu-
tions,

d. Sreamlining the state’s common information technol-
ogy systems and infrastructure,

e. Sreamlining the delivery of information or services
by promoting consistency in the handling, collection, trans-
port, or storage of data and information, or

f.  Promoting potential short- or long-term cost savings
or cost avoidance.

25.5(4) Basis for operational standards. Operational
standards may be based on any of the following:

a. Best practice guidelines. Standards based on best
practice guidelines means that a case study or analysis is
used to provide a benchmark for good business and informa-
tion technology practicesin achieving a desired result. The
analysis or case study highlights one or several proposed
products, technology fields, analytical methodologies or in-
formation technol ogy solutions which constitute a good ap-
proach for other entities pursuing similar solutions. Best
practice guidelines are intended to:

(1) Beinformational,

(2) Facilitate knowledge transfer, and

(3) Shorten thelearning curve for other entities address-
ing common technol ogy issues.

b. Policy. Sandards based on policy means that the op-
erational standards are based on a description of required or

25.2(1) The department is required to develop, in con- prohibited courses of action or behavior with respect to the
sultation with the-information-technology-council-as-estab-acquisition, deployment, implementation, or use of informa-
i i i .204tion technology resources.
technology governance board, and implement information c. Procedure. Standards based on procedure means that
technology-andperational standards through a process as the operational standards are based on a set of administra-
set forth in this chapter. It is the intent of the general assemtive instructions for implementation of a policy or standards
bly that information technology standards be established fospecifications. S .
the purpose of guiding the procurement of information d. Standards specifications. Standards based on speci-

technology by all participating agencies.
ITEM4. Amend rule 11—25.5(8A) as follows:
11—25.5(8A) Development of operational standards.

25.5(1) Recommendation of operational standards-— The

Fhe de-
partment and the technol ogy governance board shall develop
recommended information technology operational standards
that shall be subject to consideration through the public in-
put process established pursuant to rule 25.7(8A).

fications means that the operational standards are based on
a description of specific required technical approaches, solu-
tions, methodologies, products or protocols which must be
adhered to in the design, development, implementation or up-
grade of systems architecture, including hardware, software
and services and a description of those prohibited. San-
dards are intended to establish uniformity in common
technology infrastructures, applications, processes or data.
Sandards may be developed as a subset of, and within the
context of, a broader technology policy. Sandards may de-
fine or limit the tools, proprietary product offerings or tech-
nical solutions which may be used, developed or deployed by
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state government entities subject to compliance with the op-
erational standards specifications.

25.5(5) Goalsfor information technology standards. The
underlying purpose of operational standards involving infor-
mation technology shall be one or more of the following:

a. To promote consistency in the automation of the state’'s
common infrastructure systems;

b. To eliminate duplicative development efforts by multi-
ple state government entities;

¢. To ensure continuity of ongoing state operations;

d. To promote administrative efficienciesrelating to de-
velopment and maintenance of common data; and

e. Toenablethe stateto realize itsfull purchasing power
from the use of a statewide, enterprise approach to the selec-
tion of technology solutions.

25.5(6) Evaluating compliance with operational stan-
dards. Inevaluating compliance with operational standards,
the technol ogy gover nance board shall consider the follow-
ing criteria;

a. Current technology. A proposed technology solution
should be consistent with the statewide technology direction.

(1) A technology solution should promote the goals set
forthin subrule 25.5(5).

(2) A technology solution should be current and reflect in-
dustry trends or best practice guidelines.

(3) The proposed technology solution should offer poten-
tial for a long life cycle, minimizing the risk of technological
obsolescence.

b. Existing technology deployments. When state govern-
ment entities have already made an investment in the pro-
posed technology solution, the following issues shall be con-
sidered:

(1) The size and scope of existing deployments of the
technology solution among state government entities (the
installed base).

(2) Current fiscal investment associated with the installed
base.

(3) Acquisition, development and deployment time frames
associated with developing the installed base.

¢. Maintenance of ongoing business operations. The
proposed technology solution should enhance the ability of
state government entities to maintain ongoing business op-
erations.

d. Impact on state resources. Considerations regarding
state resources include the following:

(1) Administrative and fiscal resourcesrequired to imple-
ment the proposed technology solution.

(2) Deployment time frame to implement the proposed
technol ogy solution.

(3) The potential for cost savings or cost avoidance.

25.5(7) Effective date of operational standards. Oper-
ational standards are effective 24 hours after the time of final
posting unless otherwise specified.

ITEM5. Amend rule 11—25.7(8A) as follows:

11—25.7(8A) Review of operational standards by the
public and period of public comment.

25.7(1) Interestednembers of the public may participate
in the process of establishing standards by providing writte

comments to the-AdministratdEnterprise IT Sandards
Coordinator, ' isBepart-
ment of Administrative Services, Legal, Rules and Planning,

IAB 11/23/05

on the department’s Web site at http://das.ite.iowa.gov/
standards/index.html

25.7(2) Interested members of the public may inquire
aboutstandards currently being considered for recommenda-
tion bythe director by telephoning the-information-technolo-
gy enterprise-administratdf standards coordinator at (515)
281-5503904; in writing totnformation-Technology-Enter-
prise Department of Administrative Services, Legal, Rules
and Planning, Hoover State Office Building, Level B Des
Moines, lowa 50319; or by accessing the department’s Web
site at_http://das.ite.iowa.gov/standards/index.html

ITEM 6. Amend rulel1—105.2(8A) as follows:

Add the followingnew definition in alphabetical order:

“Board” means the technology governance board estab-
lished by 2005 lowa Acts, House File 839, section 3.

Amend the following definitions:

“Material modification” relating to an approved IT pro-
curemenimeans a change in theocurement of 10 percent or
$25.000$50,000, whichever is-merkess, or a change of suf-
ficientimportance or relevance so as to have possible signifi-
cant influence on the outcome.

“Participating agency applicable only to information
technology purchases, means any agency other than

1. Thethestate board of regents and institutions operated
under its authority;

2. The the public broadcasting division of the depart-
ment of education;

3. The the department of transportation’s mobile radio
network;

4. Thethedepartment of public safety law enforcement
communications systems and capitol complex security sys-
tems in use for the legislative branch;-and

5. The the lowa telecommunications and technology
commission, with respect to information technology that is
unigue to the lowa communications network;

6. Thelowa lottery authority; and

7. Ajudicial district department of correctional services
established pursuant to lowa Code section 905.2. and-is-ap-
plicable-only to-information-technology purchases.

ITEM7. Amend rule 11—105.10(8A) as follows:

11—105.10(8A) Procurement of infor mation technology
devicesand services. This rule applies to the procurement of
informationtechnology devices and services by participating
agencies.

105.10(1) Approval of participating agency information
technology procurements.

a. All procurement of information technology devices
and services must meet operational standards prescribed by
the department.

b. Procurement of all information technology devices
and servicegrojects and outsourcing of $50,0000r moreor
a total involvement of 750 participating agency staff hours or
more must receive prior approval from the-department-of ad-

; rise
{BAS/ITE), board before a participating agency issues a
competitive selection document or any other procurement

rf:ioc:ument ootherwise seeks to procure information technol-

ogy devices or services or both through the department or on
its own purchasinguthority. Theparticipating agency’s ap-
proval request shall be in a form prescribed by-the-depart-
mentboard.

Hoover State Office Building, Level B, Des Moines, lowa
50319. Comments will be accepted for a period of ten day
after the initial posting of the standard by the departmen

tici pating ishl notify te ar n iti ngona
quarterly basis that technology purchases made during the
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previous quarter were in compliance with the board's pro- The Web page shall be updated from time to time with addi-
curement rules and information technol ogy operational stan- tions, deletions and modifications.
dards. 105.10(3) Waiver requests for operational standards.

d. Participating agenes shall not break purchasing into  a. Waiverrequests. In the eveatparticipating agency is
smaller increments for the purpose of avoiding threshold re-advisedhat its proposed procurement is disapproved and the
guirements of this subrule. participatingagency seeks a waiver of operational standards,

105.10(2) Review process for proposed procurements. it must file its written waiver request with the department

a. The-departmeriipard shall review a proposed infor-  within five calendar days of the date of the disapproval. The
mationtechnology procurement of a participating agency re-waiver request shall be filed pursuant to rule-11—Chapter 9
gardless of funding source, method of procurement, orl1—25.6(8A).
agency procurement authority. b. Hearing. The department may conduct a hearing with

b. The-departmertioard shall review a proposed pro- the participating agency regarding the waiver request. Addi-
curement for compliance with operational standards estabtional evidence may be offered at the time of the hearing.
lished by the department. Oral proceedings shall be recorded either by mechanized

c. Once grocurement is approved, ongoing approval by means or by eertified shorthandeporter. Parties requesting
the-departmentioard is not required provided that the pro- that thehearing be recorded by a certified shorthand reporter
curement or scope of work remains consistent with the preshall bear the costs. Copies of tapes of oral proceedings or
viously approved procurement or scope of work. transcripts recordelly certified shorthand reporters shall be

d. Participating agencies shall obtain the-department'spaid for by the requester.
board’'s approval anytime a material modification of the pro- c¢. Burden oforoof. The burden of proof is on the partici-
curement othe scope of work is completed. Review and ap- patingagency to show that good cause exists to grant a waiv-
proval by the-departmetvoard is required prior to-imple-  er to the participating agency to complete the proposed pro-
mentingimplementation of a material modification to a pre- curement.
viously approved proposed procurement by a participating d. The director shall notify the participating agency in
agency or by the department on behalf of a participatingwriting of the decision to grant or deny the waiver. In the
agency. event a waiver is denied, the participating-regyency may

e. After-approved-procurements approval of the pro- appeal pursuant to lowa Code section 679A.19.
curement is forwarded to the agency contact person and ap-
propriate procurement authority contacts, the procurement

may proceed. ARC 4696B
f.  When aprocurement is not approved, the agency con-

tact will be notified of available options, which include mod- ARTSDIVIS ON[222]

ification andresubmission of the request, cancellation of the

request, or requesting a waiver from the direotothe rec- Notice of Intended Action

ommendation of the board pursuant to subrule 105.10(3).
g. The depaﬁtmeriboard shall periodica"y audit pro- Twenty-five interested persons, a governmental subdivision, an agency or

L. . . association of 25 or more per sonsmay demand an oral presentation hereon
curements made by a participating agency for compliance  asprovided in lowa Code section 17A 4(1)" b.”

with this rule and operational standards of the department. . _ _ N .

When the audit determines that iNCONSIStENCIES With Sta- Lot e itaons moion o on e tion 1 et by oy icidoal

lishedoperational standards with this rule exist, the partic- or group, review this proposed action under section 17A.8(6) at aregular or

ipating agency shall comply with-DASard directives to special meeting where the public or interested persons may be heard.

remedy the noncompliance-and-shall-submit-all-procure- pursuant tdhe authority of lowa Code section 303.1A, the
on v y v ure-Director of the Department of Cultural Affairs hereby gives

n-deter- Notice of Intended Action to rescind Chapter 1, “Organiza-

) ) ] tion and Operation,” Chapter 2, “Operating and Granting

h. Informationtechnology devices and services not com- Policies,” Chapter 5, “Traditional Arts Apprenticeship Pro-
plying with applicable operational standards shall not be pro-gram,” Chapter 6, “Operational Support Grants to Major and
cured by any participating agency unless a waiver is granteflidsize Arts Organizations,” Chapter 7, “Arts in Education
by the directoon the recommendation of the board. Artists Roster,” Chapter 8Minigrant Program,” Chapter 9,

I. Upon request by a participating agency, the depart-“william H. Jackson Scholarship for the Arts,” Chapter 10,
ment may procure, as provided by these rules, any informa“Project Support Grants for Organizations,” Chapter 11,
tion technology devices or information technology services“Project Support Grants for Artists,” Chapter 12, “Arts in
requested by or on behalf of an agency and accordingly bilEducation Project Support Grants,” Chapter 13, “Artists in
the agency through the department’s regular process for thgchools/Communities Residency Program,” Chapter 18,
information technology devices or information technology “Artist Directory,” Chapter 20, “Artsafe Program,” and
services or for the use of such devices or services. Chapter 23, “Art in State Buildings Program”; and adopt

he-deparmentmay provigierinent-agvice-ta-pl Chapter 1, “Organizatioand Operation,” Chapter 2, “Oper-

curement-authority—orparticipating—agency—regarding theating and Granting Policies,” Chapter 3, “Operational Sup-
Ices,port Partnership Program for Major Arts Organizations,”
ure- Chapter 4, “Artist Directories and Rosters,” ChapteP5j-
ments. ) . ectGrant Programs,” Chapter 9, “lowa Arts Council Scholar-

kj. The department shall establish and maintain ashipfor the Arts,” Chapter 12, “Artsafe Program,” and Chap-
Web page Http:/www.iowa.gov/goy ite/standards/ ter 13, “Art in State Buildings Program,” lowa Administra-
enterprise_it/itprocurement.hiynl (http://das.ite.iowa.gov/ tive Code.
standards/enterprise_it/index.ntml) of current operational The proposed rules clarify the duties and responsibilities
standards for information technology devices and services.of the lowa Arts Council regarding the implementation of

Unitiesfor-aggregation-with-oth
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lowa Code chapter 303, subchapter VI, and chapter 304A. “Council” means the lowa arts council
These rules establish the processes by which the public ac- “Department’means the department of cultural affairs.
cesses the programs of the Council. “Director” means the director of the department of cultur-

The proposed rules consolidate information about grantal affairs.
programs, directories, rosters, and other services into more “Fiscal agent'means an organization that meets the defi-
readable and understandable language; delete program deition of applicant and that administers grant funds for an or-
tailsthat are unnecessarily specific and limiting at the admin-ganization which has not yet received its tax-exempt status.
istrative rules level; and define program structures that re- “In-kind match” means donated goods and services pro-
flect the Council’s constituent-driven priorities and its part- vided by a recipient as part of the recipient’s share of a proj-
nership emphasis. ect.

Public comments concerning the proposed rules will be “Juried resource’means a printed or electronically pro-
accepted until 4:30 p.m. on December 13, 2005. Interesteducedresource of the arts division in which applicants are re-
persons may submit written or oral comments by contactingviewedand recommended for inclusion in the resource by an
Kathy Gourley, Department of Cultural Affairs, Historical advisory panel.

Building, 600 East Locust Street, Des Moines, lowa “Matching funds” means the program or project cost
50319-0290; fax (515)282-0502; kathy.gourley@iowa.gov which shall be provided by the recipient either in kind or in
Personsvho wish to convey theiriews orally should contact cash.

the Department of Cultural Affairs at (515)281-6913. “Project” means an eligible activity for which an orga-

Also, there will be a public hearing on December 13, 2005, nization or individual has submitted an application for grant
at 10 a.m. at the above address in the Tone Board Roonfunds for arts division approval.

Third Floor West, at which time persons may present their “Recipient’means any applicant receiving funds from the

viewseither orally or in writing. At the hearing, persons will arts division.

be asked to give their names and addresses for the record and“Reviewer” means any individual appointed by the ad-

to confine their remarks to the subject of the rules. ministrator to review applications to a grant program or arts

Any persons who intend to attend the public hearing anddivision project.
have special requirements, such as those relating to hearing “Support materialstneans information submitted as sup-
or mobility impairments, should contact the Department of plemental to the formal application form.

Cultural Affairs and advise of specific needs. . :

These rulesre intended to implement lowa Code chapter 222—1.2(303) Purpose. The council was established by
303, subchapter VI, and chapter 304A. lowa Code section 303.86. The mission of the council is to
A fiscal impact summary prepared by the Legislative ger-€nrichthe quality of life and learning in lowa communities by
vices Agency pursuant to lowa Code § 17A.4(3) will be encouragingexcellence in the arts through leadership, grants

availableat hitp://iwwwlegis.state.ia.us/IAC.htnar at (515)  and technical assistance.

281-527%rior to the Administrative Rules Review Commit- 2221 3(303) Location. The ofice of the lowa arts council
tee’s review of this rule making. is located at the State Historical Building, 600 East Locust
The following amendment is proposed. Street, DedVloines, lowa 50319-0290. Regular office hours

Rescind 222—Chapters 1, 2, 5 to 13, 18, 20, and 23 an@'® 8 a.m. to 4:30 p.nMonday through Fridagtate holidays

inq P } excepted.The telephone number is (515)281-8741. The In-
adopt the followingiew chapters in lieu thereof: ternet Web address is www.iowaartscouncil.org
CHAPTER 1

222—1.4(303) Council statement on freedom of expres-
ORGANIZATION AND OPERATION sion. Thecouncil adopts the following mission statement re-

222—1.1(303) Definitions. The definitions of terms listed in ~ 9arding freedom of expression: .
lowa Code section 17A.2 shall apply for terms as they are The mission of the lowa arts council is to advance the arts
used throughout 222—Chapters 1 to 13. In addition, as uself! lowa for the benefit of all. Support of free speech is the

; o ; o _ centerpiece of this mission. The council is an advocate for
|n| 2.22 Chapters 1 to 13, the following definitions shall ap and defender of the right of free speech by all citizens under

“Administrator” means the administrator of the arts divi- the First Amendment of the Constitution of the United States.
sion of the department of cultural affairs “The council recognizes the need for public support of the
“Advisory panel’means a group of citizens appointed by arts and understands the responsibilities that accompany the

the administrator to assist in any aspect of arts division pro&/location of public funds. The council seeks the advice of
grams or services. qualifiedlowans through the use of advisory panels for fund-

“Applicant’” means an incorporated city, county govern- N recommendations. The council is committed to uphold
ment,tribal council, or community group iowa or in a bor- and maintain the highest artistic standards and to encourage

der city which is incorporated under the lowa nonprofit cor- €Xcellence in the arts. . . -

poration Act and which is federally tax-exempt; or an indi- . .1 n€ council respects the integrity of an artist's personal

vidual artist who is a legal resident of lowa or a border city, ViSion and right to freedom of expression. The council re-
“Application” means a formal request, using arts division JECtS all attempts to control or censor the arts. Recognizing

forms, for a grant or artist approval from an eligible appli- the diversity of viewpoints represented by lowa communi-

cant. ties,the council supports freedom of choice and access to the
“Arts division” means the arts division of the department &rts by all citizens. .
of cultural affairs. These ruleare intended to implement lowa Code chapter

“Border city” means a municipality with boundaries di- 303.
rectly adjacent to one or more borders of the state of lowa.
“Cash match” means the amount of actual cash provided
by a recipient as part of the recipient’s share of a project.
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CHAPTER 2 2.3(10) Review criteria scores shakk the official record
OPERATING AND GRANTING POLICIES of the proceedings of an advisory panel meeting. Arts divi-
sion staff shall, upon request, provide an applicant with a
222—2.1(303) Definitions. The definitions of terms listed in  written record of these scores.
lowa Code section 17A.2 and 222—Chapter 1 shall apply to  2.3(11) An advisory panel memberho has arffiliation
this chapter. in any grant application and who fails to withdraw from all

2222 2(303) Operating palicies. The following operating discussiorand voting on such an application shall be recom-

T g . mendedor removal from thgpanel. Afiliated interests shall
gggg@isersg"n%?gg to arts division programs and Services eX-p e insernreted to include an employee, board or trustee rela-

2.2(1) Annually, theadministrator appointdvisory pan- tionship with the applicant, and shall be extended to include

els or reviewers to assist in any aspect of arts division adminmgmsggruse and dependent children of the advisory panel
istration, programs, or services. The arts division shall ac- N —— : I
cept nominations from the general public of qualified indi- forszﬁﬁzi%g@%gﬁ?o(ﬂg'iggr%h?gfﬁﬂt consider an application

viduals to serve in these capacities. = > I
- : ; 2.3(13) A recipient shall not utilize arts division funds for
2.2(2) Recommendations of advisory panels or rewewersany lobbying purpose.

on any aspect of administration or programs consfitute ad: 2.3(14) Unless otherwise contracted for in writing prior to

vice and shall not be binding on the director. In the case ot5 . ;
: : - : " urrenderany and all patents, copyrights, or other legal inter-
grants, final awarding authority restith the director or the est of relevance to programs or projects supported by the arts

director’s designee. > . c
i c - division shall be the sole and exclusive property of the artist
2.2(3) The arts division shall provide information on arts o the artist's designee.

activities in lowa to the general public and may charge a fe 2.3(15) A recipient shall credit the arts council in all

for the dissemination of such information. Individuals and ; et S . - .
o ; " promotion, publicity, advertising, and in any printed materi-
organizations may request a copy of information COIIectedals relating to the grant-supported project with the following

and maintained by the arts division. o - : :
s i o _ credit line or a reasonable facsimile: “This program is sup-
2.2(4) Organizations or individuals requesting informa ported in part by the lowa Arts Council.” Noncompliance

tion may be charged for timend materials used producing ; R . . '
: ; - : - with this guideline shall jeopardize future funding of the re-
lists orreports. A list of feefor services is available from the cipient by the arts division.

arts division upon request. 2.3(16) An applicant is not eligible to apply for or receive
222—2.3(303) Funding policies. Thefollowing policies ap-  new funds if arts division records show an outstanding late
ply to all programs outlined in 222—Chapters 3 to 13 excepffinal report or contract-mandated requirement from a pre-
where noted: vious grant award.

2.3(1) All arts division programs shall be conducted ac- 2.3(17) A recipient that does not successfully complete an
cording to published guidelines that outline the goals of thearts division contract within arts division guidelines may be
programseligibility requirements, funding priorities, review required to return all or part of the arts division funds; such
criteria, application forms, adjudication processes and recipidetermination will be made at the sole discretion of the ad-
ent requirements. ministrator in consultation with arts division staff.

2.3(2) Grant programs shall require formal application 2.3(18) Informal appeals. An informal appeals process
and review prior to the award or denial of any funds. The ap-shall be made available only to an applicant whose applica-
plication,review, and award process will vary with the nature tion was declined on procedural impropriety or error as evi-
and design of each grant program and will occur according t@lenced by one or more of the following reasons:
published guidelines. a. Application declined on the basis of review criteria

2.3(3) A nonprofit organization that has not yet achieved other than those appearing in the relevant guidelines;
federal tax-exempt status may apply through a fiscal agent. b. Applicationdeclined based on influence of a reviewer

2.3(4) A tax-exempt, nonprofit organization located in a willfully or unwillfully failing to disclose a conflict of inter-
border city shall be eligible to apply to the arts division for est; or
projects that serve lowa audiences. c. Applicationdeclined based on highly erroneous infor-

2.3(5) An individual applying for and receiving grant mation provided by staff, reviewers, or council members at
funds shall be a legal resident of the United States, or be ithe time of review despite the fact that the applicant provided
the process of becoming a legal resident as evidenced by cethe arts division staff with accurate and complete information
tified documentation, and be 18 years of age or older unlessen arts division forms as part of the standard application
otherwise noted in program guidelines. process.

2.3(6) An application from an individual must support a An incomplete or ineligible application is specifically denied
projectdesigned solely to benefit the individual and must notany appeals process.

be a project of an ganization withwhich the individual ap- All requests for appeals shall be made in writing and shall
plicanthas a formal dfiation such as employment or contin- be postmarked or received in the arts division office within
ued volunteer service. 30 calendar days of notification of the decision. Requests for

2.3(7) An application shall not be considered unless sub-appealshould be directed to the lowa Arts Council Division
mitted on a current arts division application form with sup- Administrator at 600 East Locust Street, Des Moines, lowa
port materials as required. 50319-0290. A successful informal appeal shall be deter-

2.3(8) The arts division shall issue a service contract formined at the sole discretion of the director, whose discretion
all funds awarded unless otherwise noted in program guidemay include full or partial funding of the application at the
lines. earliestoccasion. The director shall have the authority to ap-

2.3(9) No department funds shall be used by a recipient topoint an appeals committee to assist in the review of any re-
meet the recipient’s obligation to match other arts division orquest from an applicant whose application was denied fund-
cultural affairs department grants or programs.
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ing. The appeals committee shall have representation fronbe met automatically when an applicant’s operating budget

the discipline of the aggrieved applicant. contains nonfederal and nondepartmental funds in excess of
2.3(19) Formal appeals. Decisions by the director may bethe award.

%%’:%%%ethsrg&?c)hnéhle7chféetsgelg Acafée process as set OUti92—3.5(303) Funding cycle. The operational support
These rulesrre intended to implement lowa Code chapter Partnership program shall operate on a three-year cycle.

303. 222—3.6(303) Redtrictions. An applicant shall be limited to

CHAPTER 3 receivingadditional grants from the department or any of its
divisions inaccordance with restrictions that are incorporated
OPERATIONAL SUPPORT PARTNERSHIP

into published program guidelines.
PROGRAM FOR MAJOR ARTS ORGANIZATIONS . L
222—3.7(303) Application process. An application shall be

222—3.1(303) Operational support partnership program reviewed using a process that is incorporated into published
for major arts organizations. The arts division awards program guidelines.

three-year funding support for the general operational ex- . _ _
penses of major arts organizations with an exemplary tracik22—3.8(303) Review criteria. An application shall be re-
record of artistic and managerial excellence and communityi€Wed using review criteria that are incorporated into pub-
service to the citizens of lowa. ished program guidelines.

222-3.2(303) Definitions. The definitions of terms listed in ~ 222—3-:9(303) Funding awards. Awards shall be made in

lowa Code section 17A.2 and 222—Chapter 1 shall apply foraccordance with the procedures outlined in 222—subrules
terms asttey are used throughout tldsaptef)r. In addition?rt)h)(/a 2.3(12) t2.3(17). An award allocated to an applicant in year
following definitions shall apply: one of the funding cycle shall be maintained during year two

“Funding cycle’means the three-year funding cycle. and year three except in the case of a significant shift in the
“Project year’means July 1 through June 30 and shall arts division’s annual state or federal appropriation.

coincide with the state of lowa's fiscal year. 222—3.10(303) Notification. Notification of funding
“Strategicplan”means a document developed and used byawardsand other requirements of applicants shall be made in
an organization to aligits olganization and budget structure year one of the three-year funding cycle.
with organizational priorities, mission, goals and objectives. ) )
“Year one’means the first fiscal year of the funding cycle. 222—3.11(303) Contract. A contract shall be issued in year
“Year-round"means the 12-month period of time in which one of the three-year funding cycle.
an organization'grimary arts activities, arfgograms or arts  poo__312(303) Reporting. A recipient annually shall sub-
services are provided to the citizens of lowa. mit an end-of-year report.
“Year three”means the third fiscal year of the funding
cycle 222—3.13(303) Appeals. An applicant denied funding may
“Year two” means the second fiscal year of the funding file an appeal using procedures outlined in 222—subrules
cycle. 2.3(18) and 2.3(19).

222—3.3(303) Eligibility. Applicants must meet all eligibil- 5 Co¢ 'UIe8€ intended to implement lowa Code chapter
ity requirements fotwo continuous years prior to applying to

the operational support partnership program. CHAPTER 4
3.3(1) An applicant’s primary mission and purpose shall ARTIST DIRECTORIES AND ROSTERS
be the arts.

3.3(2) An applicant shall be incorporated in lowa under 222—4.1(303) Artist directoriesand rosters. The arts divi-
the lowa nonprofit corporation Act and hold federal tax- Sionmaintains rosters and directories of artists serdice to

exemptstatus, or be a department or division of an lowa mu-lowans.

nicipal government. An applicant mawt use a fiscal agent. ~ 4.1(1) Teaching artists roster. The teaching artists roster
3.3(3) An applicant may be located in a border city. is a juried resource of artists preapproved to work in arts
3.3(4) An applicant shall have an annual cash operatingdivision-sponsored arts in education programs. An artist in
budget of at least $150,000. the teaching artists roster is selected for individual artistic ex-

3.3(5) An applicant shall operate year-round and provide cellence and ability to work in an educational setting.
artsprograms and services year-round to the citizens of lowa. 4.1(2) Performing artists roster. The performing artists

3.3(6) At least 50 percent of the individuals benefiting roster is a juried resource of artists preapproved to work in
from an applicant’s programs and services must be lowansarts division-sponsored performing events. An artist in the

3.3(7) An applicant shall have at least one paid staff mem-performingartists roster is selected for individual artistic ex-
ber employed year-round and responsible for managing th&ellence, experience in touring, and demonstrated ability to
organization. develop marketing and promotional materials for sponsors

3.3(8) An applicant shall have a strategic plan. and to market and promote performances.

3.3(9) An applicant receiving operational support funding ~ 4.1(3) Directory of lowa artists. The directory of lowa
during fiscal year 2004 shall meet the eligibility require- artists is a nonjuried resource designed to help promote the
ments byfiscal year 2007 or be determined ineligible. There- Work of lowa artists, recognize the significant contributions
after, an applicant must meet the eligibility requirements oflowaartists make to the cultural heritage of lowa, and foster a
the program. A new applicant shall meet the eligibility re- better understanding of the work produced by lowa artists.

quirements at the time an application is submitted. 4.1(4) Folklife directory. The folklife directory is a re-
sourcdlisting of folk and traditional aganizations, artists, re-

222—3.4(303) Cash match requirements. An applicant  searchers and general information about folk and traditional

shall berequired to demonstrate evidence of ability to match arts in lowa as approved by arts division folklife staff.
the requested amount in cagbash match requirements shall
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4.1(5) Additional directories and rosters. The arts divi- Additional funding priorities for individual grant programs
sion may maintain additional directories and rosters in re-are as listed in the arts division’s published guidelines.

sponse to the needs and interests of lowans. 222—5.4(303) Review criteria. Review criteria for all proj-

222—4.2(303) Definitions. The definitions of terms listed in  ect grant programs include artistic excellence and service to
lowa Code section 17A.2 and 222—Chapter 1 shall apply forlowans. Additional review criteria for individual project
terms as they are used thghiout this chapter. In addition, the grant programs are as listed in the arts division’s published
following definitions shall apply: guidelines.

Artist group or company’neans an organized group of 222—5.5(303) Funding policiesand procedures. Arts di-

artists who regularly work together. ce ) >
vision project grant programs shall operate in accordance

“Directory” means a nonjuried list of artists and other re- th fundi lici d d d ibed in 222
sourcesncluding contact information and details about their W/t _Unding policies and procedures described in 22—

work. 2.3(303). _ .
“Individual artist”means an artist who primarily works in- 30':I;hese rulesire intended to implement lowa Code chapter
dependenthand not regularly with an artist group or compa- :
ny. o _ CHAPTER 9
“Residency’means an arts division-supported program in IOWA ARTS COUNCIL SCHOLARSHIP
which the artistvorks in a school or community educational FOR THE ARTS
setting and instructs participants in a chosen artistic disci-
pline for a period of five days or longer. 222—9.1(303) owa arts council scholarship for thearts.
. “Roster"means a juried list of artists preapproved to work The Jowa arts council scholarstiy the arts supports the de-
in arts division-sponsored activities. velopment of outstanding high school seniors who excel in

222—4.3(303) Rosgter digibility. Eligibility for each roster ~ the arts and are enrolled in accredited educational programs

is according to guidelines published by the arts division. Anl€ading to careers in the arts. A limited number of scholar-

lowaartist applying for inclusion in a roster must be listed in ShiPS are awarded annually to selected students for under-

the directory of lowa artists. graduate tuition and related expenses to attend an lowa col-
lege or university.

222—4.4(303) Application process. An application for in-

lusion i t direct hall b d ding t b-222—9.2(303) Definitions. The definitions of terms listed in
ﬁsuhse%ngmoelrec:ishgrsf)r rectory shafl be made according fo PUb~) 50va Code section 17A.2 and 222—Chapter 1 shall apply for

) o o terms as they are used throughout this chapter.
222—4.5(303) Review criteria. Artistic excellence shall be o . .
the primary criterion for inclusion in a roster. Additional re- 222—9.3(303) Eligibility. ‘An applicant, at the time of ap-

view criteria shall be according to published guidelines. plication,must be enrolled at the senior class level in an lowa
high school and display proven artistic ability in the area of

222—4.6(303) Artist requirements. An artist approved for  music, dance, visual artheatre, folklife or literature. Prior
any arts division roster or directory shall be required to notifyto issuance of funds,szholarship recipient must be accepted
the arts division of any changes in personal information con-as a full-time undergraduate student majoring in one or more
tained in the roster or directory and to verify or update infor-of the named areas of study at a fully accredited lowa college
mation when requested. or university.

222—A4.7(303) Appeals. An applicant denied inclusion in an  222—9.4(303) Formal application process. A formal ap-
artsdivision roster or directory magppeal the decision in ac- plication shall be made on an official form published by the
cordance with proceduresitlined in 222—subrules 2.3(18) arts division. A finalist candidate shall participate in a per-

and 2.3(19). _ ) sonalinterview with an advisory panel. A finalist candidate is
These rulesire intended to implement lowa Code chapter required to attend the personal interview at the candidate’s
308. own expense. A finalist candidate unable to attend the per-
sonal interview shall not be considered eligible to receive a
CHAPTER 5 scholarship.

PROJECT GRANT PROGRAMS
. o 222—9.5(303) Deadline. An application shall be due in ac-
222—5.1(303) Project grant programs. The arts division  cordance with the deadline published in the program guide-
project grant programs provide financial incentives to lowalines.
artists and individual arts educators; nonprofit and tax- . . . o .
exempt organizations; schools; area education agencies; 1222—9.6(303) Review criteria. Review criteria shall be in
cal,county, state and federal governmental agencies; and tripdccordance with published program guidelines.

al councils to support a wide variety of arts-related activities.222_9'7(303) Obligation of recipients. Scholarship recip-
222—5.2(303) Definitions. The definitions of terms listed in  i€nts shall inform the arts division of any change in address or
lowa Code section 17A.2 and 222—Chapter 1 shall apply forschool enroliment.

terms as they are used thghout this chapter. In addition, the 2229 8(303) Notification process. An applicant shall be

following definition shall apply: =~ notified of scholarship selections within 30 days of the stu-
Imaginelowa 2010: A Cultural \6ion” means the strate-  yent interview date.

gic planning document for tteepartment of culturaffairs. 229 9.9(303) Appedls. A i denied scholarshi

. N L —9. ppeals. An applicant denied scholarship
222—5.3(303) Funding priorities. The arts division places fynding may appeal the decision in accordance with proce-
a high priority on projects that have high-quality arts produc-q,res as outlined in 222—subrules 2.3(18) and 2.3(19).

tion orarts experiences at their center and on projects that ad- These rulesire intended to implement lowa Code chapter
vance the goals of Imagine lowa 2010: A Cultural Vision. 3p3.
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12.10(1) Physical security of exhibition facilities.
CHAPTER 12 12.10(2) Safety of items during transit.
ARTSAFE PROGRAM 12.10(3) Experience and qualifications of personnel con-

222—12.1(304A) Artsafe. The artsafe program implements nected with the exhibit. : , I -

lowa Cod((asectic))ns 304A.21 to 304A.28 agthorizinpg the arts 12.10(4) Eligibility of the applicant's exhibition facilities
division to provide state of lowa indemnification to eligible fggtgogmgﬁgglthlsrgame coverage of art objects and arti-
nonprofit lowa organizations against loss or damage durin ¥

. P P 12.10(5) Availability of proper equipment to protect art
tahr‘taifg)égshange' transportation, or exhibition of eligible art andobjectsand artifacts from damage from extremes of tempera-

ture orhumidity or exposure to glare, sun, dust, or corrosion.
222—12.2(304A) Definitions. The definitions of terms 12.10(6) Record of damage to or loss of art or artifacts in
listed in lowa Code sections 17A.2 and 304A.21 andthe care of participating organizations.

222—Chapter 1 shall apply for these terms as they are used 12.10(7) Eligibility of items in the exhibition.
throughouthis chapter. In addition, the following definitions 12.10(8) Value of the exhibition and indemnified objects.

shall apply: 12.10(9) Accuracy of the assigned value for items in the
“Board of regentsineans the lowa board of regents. application. If thestated value of aobject to be indemnified
“Indemnity agreementineans an agreement authorized is questioned, the administrator mager an appraisal by an
by lowa Code section 304A.22. independent appraiser at the expense of the applicant.

222—12.3(304A) Program administration. The artsafe = 222—12.11(304A) Review process. Review procedures as

programshall beadministered by the arts division in coopera- outlined in222—subrules 2.2(1), 2.2(2) and 2.3(1) to 2.3(10)
tion with the department of administrative services, generalshall beused for the artsafe program. In addition, the admin-
services division. istrator, in consultation with the department of general ser-

o - - vices, shall consult with an advisory panel in reviewing the
222—12.4(304A) Organizational eligibility. Eligible orga- ualificationsof the applicantthe items, and the value of the

nizations shall be those as outlined in 222—subrules 2.3(1kems in the exhibit. Panel recommendations shall be re-

to 2.3(5). viewed bythe council and the department of general services.

222—12.5(304A) Item dligibility. The following items  Finaldecisions are made by the administrator, after approval
shall be eligible for inclusion in an indemnity agreement by of the council and the department of general services.

an eligible applicant if they are of educational, cultural, artis-ooo__ 1o 12(304A) Indemnity agreement. Recipients of
tic, historic, or scientific significance and constitute a portion 5tsafe funds shall sign an indemnity agreement agreeing to
of a special exhibition having an estimated total fair markety)| conditions specified in the legislation, program guidelines

value of at least $250,000: . . - and administrative rules. The recipients shall notify the arts
s &ﬁ)?u(rlgs ¥(\)/?kr I;Sr . og;rggﬁi(I:r;CI:r?(Ijngratfat‘%?tsmeS' paintings, division by telephone and in writing within 24 hours of any
12.5(2) Manuscripts, rare documents, books, and otherChanges in the approved application form.
printed or published material. 222—12.13(304A) Notification of claim. Applicants shall
12.5(3) Photographs, motion pictures, videotapes, and auuse the following procedures when notifying the arts division
diotapes. of a claim:
12.5(4) Other artifacts. 12.13(1) When the applicant has knowledge of loss of or

C - . damage t@n indemnified itenthe applicant shall notify the
222—12.6(304A) Eligibility restrictions. Items which are  aris division within 24 hours. Any delay in notifying the arts
coveredunder the U.S. Art and Artifacts Indemnity Act shall gjyision mayreduce the recovery under the agreement to the
not be eligible for coverage under the artsafe program.  extent that such delay has contributed to the increase of the

222—12.7(304A) Coverage limitations. loss. _ o
12.7(1) Coverage of this program shall be limited to the ~12.13(2) The applicant shall report the following infor-
time anobject leaves the premises of the lender or place desMation when reporting any loss or damage:
ignated in writing by the lender until the time such objectis @._ Applicant name and address, project director or cura-
returned to the place designated in writing by the lender. tor, title of the exhibition and title of object, type and descrip-
12.7(2) The state shall provide indemnity coverage for up tion of loss or damage, date and time when loss or damage
to 12 consecutive months. The state may indemnify itemgccurredocation where loss or damage occurred, and action
which travel to several sites, all within the state. applicant has taken to prevent further loss or damage;
12.7(3) Coverage is extended only to the loss or damage b- The applicant is required to take all action necessary
in excess of the first $2,000 but not exceeding $5,000,000 if0 Protect the indemnified object or objects from further loss
connectionwith any single exhibition or for any one location. Of damage after the initial loss or damage has occurred.

222—12.8(304A) Application procedures. Applications ~ 222—12.14(304A) Final report. All indemnity recipients
shall besubmitted on dicial artsafe program forms obtained shall submit a final report.

from the arts division. 222—12.15(304A) Submission of claims. Claims shall be

222—12.9(304A) Deadlines. The application deadlines Submitted no later than 30 days after the closing date of the

shall be the first Monday of February, July and October ofagreement. Claims shall be sent to the Director, Division of
each year. General Services, Capitol Complex, Des Moines, lowa

) o ) _ 50319. The following procedures shall be used regarding
222—12.10(304A) Review criteria. The following review  claims:
criteria shall be used in reviewing artsafe program applica- 12.15(1) All claims shall be reviewed by the division of
tions: general services. If the division of general services deter-
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mines that the loss is covered by the agreement, the divisioministrator toadvise the arts division and other state agencies
of general services shall certify the validity of the claim and on the overall operation of the AISB program. The commit-
authorizepayment, less any deductible portion, to the lender.tee shall meet at the discretiofithe administrator. Commit-
12.15(2) The division of general services may obtain ex- tee members shall include representatives of the general ser-
pert advice from outside sources in order to properly reviewvicesenterprise of the department of administrative services;
and, if necessary, adjust any claim submitted to the divisiorthe departments of human services, natural resources, correc-
of general services. tions, and transportation; the board of regents; the lowa legis-
12.15(3) The division of general services shall, in all lature;professional artists; public arts and design arts profes-
cases, consult the administrator before making final decisionals; and private citizens.
sions on the disposition of any claim. 13.4(2) AISB project advisory committee. The adminis-
12.15(4) The value of any indemnified object or objects trator, inconsultation with the principal user, shall appoint an
subjectto any claim procedures shall not be assessed a grea#&lISB project advisory committee for each AISB project. The
er value than stated in the approved application. If the valuéISB project advisory committee shall be charged with the
of the object or objects in the approved application is higheresponsibility of recommending the type of purchase pro-
than thecurrent fair market value, the payment under this in- gram appropriate for the building and budget, method of se-
demnificationshall be based upon the lower fair market val- lecting the artist or artwork, placement of the artwork in the

ue of the object or objects. building, and selection of artwork to purchase or selection of
These ruleare intended to implement lowa Code chapter the artist for commission. The AISB project advisory com-
304A. mittee shall act only as an advisor with final decisions made

CHAPTER 13 by the state agency, in consultation with the arts division.
13.4(3) Board of regents AISB project advisory commit-
ART IN STATE BUILDINGS PROGRAM tees shall be appointed by the board of regents.

222—13.1(304A) Artin state buildings program (Al SB). 222—13.5(304A) Eligibility. The following shall be eligi-
The AISB program implements lowa Code sections 304A.8ble to participate in the AISB program:

to 304A.14 requiring state agencies and departments to re- 13.5(1) State agencies, departments and the board of re-
serve one-halbf 1 percent of the total cost of state construc- gents. TheAlSB program shall apply only to constructed or
tion projects for the acquisition of fine arts in state buildings. substantially renovated state-owned buildings, regardless of

I — the method of finance.
22 L3000, Deniions, 1S Selons S SIS 1. 15500 ATtsts 16 years of age o odr, e gl o be
and 222—Chapter 1 shall apply for these terms as they argonsmered for AISB projects with the following exceptions:

usedthroughout this chapter. In addition, the following defi- tec%’s cl;rqg%ag;@tfe%or planner or employees of the archi-
nitions shall apply: p Irm, .
“AISB” means the art in state buildings program b. Independent contractors or consultants of the archi-

WA Pt P : tect’s or planner’s firm
Artist” means an individual applying to the AISB pro- ! ; - : )
gram for consideration of fine artwork for purchase or com- be?é AISB program or project advisory committee mem
mission. ' I
“Board of regentsmeans the lowa board of regents. g' égir?cl:lllﬁlw%r:nsbtgfs
“Program advisory committeehheans members of an ad- i ’ -
visory committee appointed by the administrator. f.  Others excluded by policies or state law.
“Project” means a construction or renovation project. 222—13.6(304A) Application. The following application
“Project advisory committeefheans the members of an procedures shall be used:

advisory committee appointed by the principal user. 13.6(1) State agencies, departments and the board of re-
“Site” means an actual building(s) under construction orgents State agencies and departments and the board of re-
renovation. gentsshall contact the arts division at the time of engaging an

“Slide bank” means a resource of the arts division contain-architect or planner to develop plans and specifications.
ing visual and printed materials on artists working in the fol-  13.6(2) Artists. Application procedures shall be devel-
lowing disciplines: visual arts, design arts, crafts, folk arts/oped byeach project advisory committee and vary with each
traditional, photography, interdisciplinary, collaborations, project.

multidisciplinary. 222—13.7(304A) Artist selection process. Whenever pos-
222—13.3(304A) Administration. The AISB program  sible, project advisory committees shall use a competitive
shall be administered by the following: process taelect artists, artwork and designs. Project adviso-
13.3(1) Arts division. The AISB program is administered ry committees may use, but not be limited to, the following
by the arts division in consultation with state agencies andselection processes:
departments which review state construction projects gov- 13.7(1) Open competition. An open competition shall be
erned by lowa Code sections 304A.8 to 304A.14. open to all artists meeting eligibility requirements as deter-
13.3(2) Board of regents. Board of regents projects shallmined bythe AISB project advisory committee. A minimum
be administered by the board of regents which shall plan andf two artists shall be considered by the AISB project adviso-
implement projects in consultation with the arts division.  ry committee.

. . . 13.7(2) Limited competition. A limited competition shall
ﬁﬁ;ﬁ%ﬁg%@ fo'?‘r?]\é'(ﬁgyp(?gr\%nét;ﬁ . eAaOIX(Ijsgcr))(Jr?ger?i o th€ open to artists invited by the project advisory committee.

arts division and principal users. Advisory committees shall rcrp'n'tm%';r/‘i ofrtwo rerl1rrtrl1$|":ts shall be considered by the AISB
include the following: project aavisory co ee.

; : 13.7(3) Public art consultant. When deemed in the inter-
13.4(1) AISB program advisory committee. The AISB : ;
progragn)advisor)e cgmmittee sha)I/I be appointed by the 2gESts of the state, AISB selection committees may contract
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with apublic arts consultant to provide the committee advice 24.5(1) Approval required. A satellite terminal shall not
and counsel in planning projects and selecting artists and finbe established or operated in the state of lowa unless written
arts for state buildings. approval for that establishment and operation has been ob-

22— 13.8(304A) Artist review criteria. AISB project ad- tainedfrom the administratotExceptions to this requirement

. ; . e h - may exist based upon judicial rulings on applicability of
visory committeeshall adopt review criteria for each project, | ~ode subsections 527 5(3) and 527.5(7) to certain fed-
in accordance with the arts division’s published guidelines. ’ '

erally chartered financial institutions.
222—13.9(304A) Reporting. AISB projects shall require ITEM 2. Amend rule 189—24.6(527) to read as follows:
the following reports:

13.9(1) Project advisory committees shall write official 189—24.6(527) Advertisingat-satellite terminalsCustom-
minutes ofall meetings and submit a copy to the arts division. er instruction in the use of a satellite terminal.

13.9(2) The principal user shall document each project 24.6(1)-Scope.—A-satellite-terminal-as-defined-by-lowa
and each work acquired through the AISB program and proCode-section-527-2-includes-terminals-located-on-the-prem-

vide such documentation to the arts division. ises-of afinancialinstitution;-as-well-as-all- terminals-located
These rulesre intended to implement lowa Code chapter off the premises-of a financial-institution.For-purposes-of ad-
304A. vertising,-however,-only satellite terminals-located-off the

ARC 4672B 24.6(2) Advertising-at satellite terminal locations. The

CREDIT UNION DIVISION[189] section 527.5(5), means all physical space within-100 f Froeton ori I 5 Il".'lt?f(;t.in
Notice of Intended Action ing-the-establishing financial-institution-may be-displayed at

Twenty-five interested per sons, a governmental subdivision, an agency or cal structure which encompasses a satellite terminal location
association of 25 or more persons may demand an oral presentation hereon o . s " P s !
asprovided in |owa Code section 17A.4(1)" b." except-a-branch facility of the establishing-financial-institu-

Notice is also given to the public that the Administrative Rules Review sy . ion
Committee may, on itsown motion or on written request by any individual ng the establis Rg-Hnanc akinstitution.

or group, review this proposed action under section 17A.8(6) at aregular or %@Qmeﬁenngeﬁada%msmg—ﬂ#%estabhshmg fi-

special meeting where the public or interested persons may be heard. nancial-institution-is-permitted-to-advertise its-establishment

Pursuant tehe authority of lowa Codsection 533.54, the ~ of off-premises-satellite terminals-in-newspaper; radio; tele-
CreditUnion Review Board hereby gives Notice of Intended o€ ; { . 6es not
Action toamend Chapter 24, “Electroriicansfer of Funds,”  appear-orisiotbroadcast-at the satellite terminal-location or
lowa Administrative Code. anywhere-in-oupon-thephysical-structure-encompassing the

Chapter 24 contains rules regarding the operation or consatellite-terminal. _ _ _
trol of a satellite terminal and pertaining to a financial trans- ~ 24-6(4)—Satelliteterminal-use-instructiondowa Code
actionengaged in through a satellite terminal. These amendsubsection 527.5(4) prohibits employees of the establishing
ments pertain to approval of satellite terminals and to cusfinancialinstitution or affiliate from attending or operating a
tomer instruction in the use of terminals. satelliteterminal except on a temporary basis for the purpose

Any interested person may make written suggestions of instructing customers in the proper use of the satellite ter-
comments on these proposed amendments on or before D&nal. For purposes of these rutbisrule, such temporary
cemberl3, 2005.Such written material should be directed to basis shall be defined to be no more than 30 calendar days
James Fornegredit Union Division, 200 East Grand, Suite from the date of initial operation of the satellite terminal.
370, Des Moines, lowa 50309; fax (515)281-7595; E-mail Satelliteterminals located on the premises of the establishing
James.Forney@iacudiv.state.ia.us financial institution are exempt from this restriction.

There will be a public hearing on the proposed amend- Thisrule is intended to implement lowa Code-subsections
ments at 10 a.non December 13, 2005, in the Credit Union Subsection 527.5(4)-and-527-5(5)

Division Conference Room, 2@nast Grand, Suite 370, Des
Moines,lowa, at which time persons may present their views

either orally or in writing. At the hearing, persons will be ARC 4659B
askedo give their names and addresses for the record and to
confinetheir remarks to the subject of the amendments. Per- ELDER AFFAIRS
sons with special needs should contact the Credit Union Di-
vision prior to the hearing if accommodations need to be DEPARTM ENT[321]
made. , .
These amendments are intended to implement lowa Code Notice of Intended Action

chapter 527. Twenty-five interested per sons, a governmental subdivision, an agency or
i i i H _ association of 25 or more persons may demand an oral presentation hereon
_ A fiscal impact summary prepared by the Legislative Ser as provided in lowa Codé section 17A.4(1)"b."
vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat http://wwwlegis.state.ia.us/IAC.htnalr at (515) Notice is also given to the public that the Administrative Rules Review

n Y] - . . Committee may, on itsown motion or on written request by any individual
281-527%rior to the Administrative Rules Review Commit- or group, review this proposed action under section 17A.8(6) at a regular or

tee’s review of this rule making. special meeting where the public or interested persons may be heard.
The following amendments are proposed. Pursuant tahe authority of lowa Codsection 231.14, the
ITEM 1. Amend subrule 24.5(1) to read as follows: Elder Affairs Department hereby gives Notice of Intended

Action to rescind Chapter 1, “Introduction,” and adopt a new
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Chapter 1, “Introduction, Abbreviations and Definitions,” 4. lowa Code chapter 23hd other lowa Code chapters

lowa Administrative Code. as given in 321 IAC 1.1(231) and other chapters as deter-
The new chapter contains definitions for words and mined by the lowa legislature.

phrases that are usednore than one chapter under agency 5. Administrative rules published in the lowa Adminis-

number321. Definitions that are specific to only one chapter trative Code, promulgated under agency number 321.

have been moved to that chapter. Abbreviations that are 6. lowa aging progranmstructions issued ke depart-

commonto more than one chapter under agency number 32Inent and signed by the director or the director’s designee.

are given in this chapter. The order of precedence for federasl21_1'3(231) Applicability. The rules set forth in the chap-

and state regulations is given. ters under the jurisdiction of the department of elder affairs

Any interested person may make written suggestions o e
comments otthis proposed amendment befdrp.m.on Jan-  2PPly to all grants awarded to any recipient through the de-
artment and to any entities regulated by the department.

uary 6, 2006. Such written comments should be directed t i ith th | hall b q |
the Department of Elder Affairs, Clemens Building, 3rd “ompliance with these rules shall be mandatory, unless a
Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; orVaver is granted in accordance with the procedure in 321

E-mailed to_sherry.james@iowa.gar faxed to (515)242- IAC 11.

3300. o _ 321—1.4(231) Abbreviations. Abbreviations used in rules
This amendment is intended to implement lowa Codeunder agency number 321 are as given below unless defined

chapters 231, 231B, 231C, 231D, 235B and 249H. and used differently in various chapters under the depart-

A fiscal impact summary prepared by the Legislative Ser-ment’s jurisdiction:

vices Agency pursuant to lowa Code § 17A.4(3) will be  “AAA” means Area Agency on Aging, singular or plural
availableat http://wwwilegis.state.ia.us/IAC.htnar at (515) dependent on context.

281-527%rior to the Administrative Rules Review Commit- “AOA” means the Administration on Aging, the federal
tee’s review of this rule making. agency established to administer the provisions of the Act.
The following amendment is proposed. “CFR” means the Code of Federal Regulations.

“CMPFE” means the case management program for the

Chs&zcr!nd 321—Chapter 1 and adopt the followiney frail elderly as provided in lowa Code section 231.23A.
' “DEA” means the department of elder affairs established
CHAPTER 1 in lowa Code chapter 231.
INTRODUCTION, ABBREVIATIONS “DIA” means the department of inspections and appeals
AND DEFINITIONS established in lowa Code chapter 10A.
“IADL"” means instrumental activities of daily living.
321—1.1(231) Authority and purpose. The rules of the “IAPI” means the lowa aging program instruction, the

lowadepartment of elder affairs are based on the authority oflocumentsssued by the department under a system of num-
lowa Code chapters 231, 231B, 231C, 231D, 235B and 249Hbering and reference regarding operating and reporting
These rules prescribe requirements: methods for AAA.

1. That agencies shall meet to receive grants under the “NAPIS” means the National Aging Program Information
Older Americans Act and other funds administered throughSystemthe data collection and assimilating process used for

the lowa department of elder affairs; preparation of the annual uniform state performance report
2. For certification and operation of elder group homes,under the OAA. _
assisted living programs, and adult day services; “OAA” means the Older Americans Act.
3. For planning, administration and service delivery for “RDA/AI” means recommended daily allowances/
the department as well as the area agencies on aging; adequate intakes for purposes of nutrition standards.
4. Of the department’s fiscal policy; “SLCU” means the senior living coordinating unit as es-
5. To request waivers or variances from administrativetablished in lowa Code section 231.58.
rules; 321—1.5(231) Definitions. Words and phrases used in rules

6. For monitoring, complainhvestigation and penalties
for programs under the department’s jurisdiction; and

7. For operation, administration and planning of the
long-term care resident's advocate/ombudsman office an
otherentities under the department’s purview which assist inSource

ensuring quality care and protection of lowa'’s elders. sAccessible” means without physical, cultural, financial,

321—1.2(231) Other regulations and order of prece- or psychological barriers to service. .

dence. These agency rules are based on the following federal “Act” or “federal Act” or “OAA” means the Older Ameri-

and state regulations that are listed in the order of precedeng@ns Act, 42 U.S.C. § 3001 et seq.

whichshall prevail in the event of conflicting or inconsistent ~ “Administration on Aging” or “AOA” means the federal

requirements: agency established to administer the provisions of the Act.
1. Older Americans Act of 1965, as amended. “Administrativeaction” means an action or decision made
2. Code of Federal Regulations, 5 CFR 900, Subpart Fpy an owner, employee, or agent of a long-term care facility,

August 14, 1979; 7 CFR 250, January 9, 1985; 28 CFR 89¢r by a governmental agency, which affects the service pro-

March?2, 1976; 45 CFR Parts: 74, June 7, 1981; 80, Decemvided to residents of long-term care facilities.

ber 4, 1964; 81, November 7, 1971; 84, May 4, 1977; 90, “Aggrieved party” means an individual or organization

underagency number 321 are defireibelow unless defined

andused diferentlyin the various chapters under the depart-
ent'sjurisdiction. The appearance of an acronym after a de-

ined term indicates that the definition was taken from that

June 12, 1979; and 1321, April 1, 1985. thatalleges that the individual's organization'sights have
3. Federal Administration on Aging policy issuances been denied by action tfe department, AAA or AAA sub-
and administration on aging program instructions. contractor.

“Area agency on aging,” “area agency” or “AAA” means
the grantee agency(ies) designated by the commission in a
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planning and service area to develop and administer the “Disability” (OAA) means (excepthen such term is used
multiyear area plan for a comprehensive and coordinatedn the phrase “severe disability,” “developmental disabili-
system ofervices for elders and to carry out the duties specities,” “physical and mental disability,” “physical and mental
fied in lowa Code chapter 231 and rules promulgated by thalisabilities,” or “physical disabilities”) a disability attribut-
department of elder affairs. These terms may be interpretedble to mental or physical impairment, or a combination of
as either singular or plural form as determined by context. mental or physical impairments, that results in substantial
“Area plan” or “multiyear area plan” means a document, functional limitations in one or more of the following areas
developed in accordance with the uniform area plan formabf major life activity: (1) self-care, (2) receptive and expres-
and IAPI issued by the department,that is submitted to the desive language, (3) learning, (4) mobility, (5) self-direction,
partment every four years, with annual updates, by an AAA(6) capacity for independent living, (7) economic self-
in order to receive subgrants from the department’s grants. sufficiency, (8) cognitive functioning, and (9) emotional ad-
“Cognitive disorder” means a disorder characterized byjustment.
cognitivedysfunction presumed to be the result of iliness that  “Elder” means a person aged 60 or older.
does not meet criteria for dementia, delirium, or amnestic “Elder abuse” (OAA) means abuse, neglect, or exploita-
disorder. tion of an older individual (elder) including the willful:
“Commission” means the commission of elder affairs. 1. Infliction ofinjury, unreasonable confinement, intimi-
“Complaint” means a report of an alleged violation of re- dation, or cruel punishment with resulting physical harm,
quirements ofederal and state laws, rules or regulations, or apain, or mental anguish; or
report of practices and procedures related to admission or to 2. Deprivation by a person, including a caregiver, of
an individual'sentitlement to care and services under federalgoods or services that are necessary to avoid physical harm,

and state laws and regulations. mental anguish, or mental illness.

“Comprehensivand coordinated system” meamsystem “Eligible individual” means any person who meets the
for providing all necessary supportive services, includingfederaldefinition of this term for the program being utilized.
nutrition services, in a manner designed to: “Fiscal year” or “FY” means the state fiscal year, July 1

1. Facilitate accessibility to and utilization of all sup- through June 30, humbered according to the year in which
portiveand nutrition services provided within the geographic the fiscal year ends.
area served by thgystem by any public or private agency or  “Focal point” means a facility established to encourage
organization. the maximum collocation and coordination of services for
2. Developand make the mosfficient use of supportive  older individuals.
services and nutrition services to meet the needs of elders “Frail” (AOA Title IlI-D) means having a physical or

with a minimum of duplication. mental disability, including Alzheimer’s disease or a related
3. Use available resources efficiently and with a mini- disorder withneurological or organic brain dysfunction, that
mum of duplication; and restricts the ability of an individual to perform normal daily

4. Encourage and assist public and private entities thatasks otthat threatens the capacity of an individual to live in-
have unrealized potential for meeting the service needs oflependently.
older individuals to assist the elders on a voluntary basis. “Grantee” means the legal entity to which a grant is
“Continuum of care” means a full range of economic, awarded and which is accountable to the department for the
physical, psychological, social and support programs andise of the funds provided. The grantee is the entire legal enti-
services necessary to maintairrestore elders to their opti- ty even if only a particular component of the entity is desig-
mal environment. nated in the award document. The term “grantee” does not
“Contract”means an agreement between two or more perincludeany secondary recipients such as subgrantees or sub-
sonswhich creates an obligation to do or not to do a permissi-contractorghat may receive funds from a grantee pursuant to
ble or an impermissible action. Its essentials are competerd grant.
parties, subject matter, legal consideration, mutuality of “Greatest economic need” means the need resulting from
agreement and mutuality of obligation. an annual income level at or below the official @y guide-
“Dementia” means an illness characterized by multiple line as defined in IAPI issued by the department.
cognitive deficits which represent a decline from previous “Greatest sociaheed” means the need caused by noneco-
levels of functioning and include memory impairment and nomic factors, which include physical and mental disabili-
one or more ofhe following cognitive disturbances: aphasia, ties, language barriers, and cultural, geographic or social
apraxia, agnosia, and disturbance in executive functioning. isolationincluding isolation caused by racial or ethnic status,
“Dementia-specific’ means@ogram certified under the that restrict an individual’s ability to perform normal daily
law and regulations governing the particular program whichtasks otthat threaten the elder’s capacity to live independent-
either serves five or more persons with dementia betweety.

Stages 4 and 7 on tii&lobal Deterioration Scale or holds it- “Grievance” means a report of an administrative action al-
self out agproviding specialized care for persons with a cog- leged to affect tenants or participants in an adverse manner.
nitive disorder or dementia, such as Alzheimeigease, in a “In-home services” means:

dedicated setting. 1. Services of homemakers and home health aides;

“Department of elder affairs” or “department” means the 2. Visiting and telephone reassurance;
sole state agency responsible for administration of the Older 3. Chore maintenance;

Americans Act and lowa Code chapters 231, 231B, 231C, 4. In-home respite care for families, and adult day care
and 231D and other applicable laws or rules. as a respite service for families;

“Dietitian” or “licensed dietitian” means a person who 5. Minor modification of homes that is necessary to fa-
maintains a licensgranted by the lowa board of dietetic ex- cilitate the ability of older individuals to remain at home and
aminers. that isnot available under another program (other than anoth-

“Director” means the director of the lowa department of er program carried out under the Act);
elder affairs. 6. Personal care services; and
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7. Other in-home services as defined by the DEA in the “Rural” or “rural area” means any area that is not defined
state plan submitted in accordance with Section 307 of thes urban. Urban areas comprise:

Act and by the AAA in the area plan submitted in accordance 1. Urbanized areas (a central place and its adjacent
with Section 306 of the Act. denselysettled territoriesvith a combined minimum popula-

“Instrumentalactivities of daily living” or “lIADL” means  tion of 50,000); and
those activities that reflect the elder’s ability to perform 2. An incorporated place or a census-designated place
householdind other tasks necessary to meet the elder’s needsith 20,000 or more inhabitants.
within the communitywhich may include but are not limited “Senior living coordinating unit” or “SLCU” means the
to shopping, housekeeping, chores, and traveling within theseniorliving coordinating unit established in lowa Code sec-
community. tion 231.58.

“lowa Aging Program Instruction” or “IAPI” means a “Therapeutic diet” meansieals served that are soft, low-
document issued by the department under a system of nunfat, low-sodium or controlled calorie.
bering and reference regarding operating and reporting “Title IlI” means Title Ill of the federal Act for state and
methods for AAA or instructions which change frequently. community programs on aging.

“Legal asistance” means provision of legal advice, coun- 1. “Title lll-B” means requirements and funding for sup-
seling and representation by an attorney or other person acportive services.
ing under the supervision of an attorney. 2. “Title 1I-C” means requirements and funding for

“Legal representative” means a person appointed by theutrition services.
court to act on behalf of a participant or tenant, or a person 3. “Title 1lI-C(1)” means requirements and funding for
acting pursuant to a power of attorney. congregate nutrition services.

“Long-termcare facility” means a long-term care unitofa 4. “Title 11I-C(2)” means requirements and funding for
hospital, a licensed hospice program, a foster group home, Bome-delivered nutrition services.
group living arrangement, or a facility licensed under lowa 5. “Title IlI-D” meansrequirements and funding for dis-
Codesection 135C.1 whether the facility is public or private. ease prevention and health promotion.

“Long-term care resident's advocate program” or 6. “Title lll-E” means requirements and funding for the
“LTCRAP” means the statewide long-term care ombudsmarNational Family Caregiver Support program.
programoperated by the departmentatder afairs pursuant “Title V" means Title V of the federal Act for the Senior
to the federal Act and lowa Code chapter 231. CommunityService Employment Program for Older Ameri-

“National Aging Program Information System” or cans.

“NAPIS” means the reporting system in which the Older “Title VII" means Title VIl of the federal Act for allot-
Americans Act requires participation by providers receiving ments for vulnerable elder rights protection activities.
funding from the provisions of the Act. Theserules are intended to implement lowa Code chapters

“Neglect” (OAA) means the failure: 231, 231B, 231C, 231D, 235B and 249H.

1. To provide for oneself the goods or services that are
necessary tavoid physical harm, mental anguish, or mental

iliness; or ARC 4660B
2. Of a caregiver to provide the goods or services that are

yrlecessary tavoid physical harm, mental anguish, or mental ELDER AEFAIRS

illness.
“Nurse-delegatedssistance” means those delegated tasks DEPARTM ENT[321]

or activities for which a professional nurse has assumed re- . .

sponsibilityfor assessing, planning, implementing, or evalu- Notice of Intended Action

ating, and for which the nurse remains legally accountable.  tyenty-fiveinterested persons, a governmental subdivision, an agency or
“Older Americans Act” or “OAA” means the same as association of 25 or more persons may demand an oral presentation hereon
“Act” defined herein asprovided in lowa Code section 17A.4(1)“b.”

“Person” means the same as that defined in lowa Code Notice is also given to the public that the Administrative Rules Review

section 4 1(20) Committee may, on itsown motion or on written request by any individual

“ ; . . " “ " . or group, review thisproposed action under section 17A.8(6) at a regular or
Planningand service area” or “PSA” means a geographiC  special mesting where the public or interested persons may be heard.

area of the state that is designated by the commission for pur- Pursuant tahe authority of lowa Codsection 231.14, the

poses oplanning, development, delivery and overall admin- El ; ; .
! : : : “ " r Affairs Department her ives Noti f Intended
istration of services under a multiyear area plan. “PSA” may gci%n toaress cir?t?%hagtér 2e ?Ig}e/pgarten?entot)(f:eEl?jer fﬁzgirs
t)e ;nterpreted as either singular or plural dependent on co = stablished, and adopt a oW Chapter 2, “Department of EI-
ext. M 4 . '
w P : o der Affairs,” lowa Administrative Code.
or cl)jtﬁ)e\f(ljg ' rlneans arr:y persqg, company, flrm,da?300|at:;)n The new chapter rewrites the current chapter to eliminate
gal entity that provides services as delineate N bsolete information h as referen t fions of the
any chapter under agency number 321. obsolete Information, such as rererences to sections o
“publi : fi : ider” lowa Code or rules which have changed or been eliminated.
ublic or private nonprofit service provider” means any Language which repeated the Code of lowa has been re-
government agency or private organization certified to bemoved Amission statement and definitions have been add-
nonprofit bythe U.S. Internal Revenue Service or an agency y

whichwas established pursuant to lowa Code chapter 28E Ogd. The names and responsibilities of the various divisions

; ; : d offices of the Department have been brought into line
chapter 504A and is composed solely of public agencies o n . :
governmental units as defined in those chapters. with currentoperating procedures and legal requirements for

“Resident’ meas any person residing in a long-term care the Department. The Department complaint procedure has
facility and shall also include individuals seeking admission bheen _rem?]ved frongjtms chapter and plahced 'r? other chapters
{0 2 long-term care facility. that give the procedure appropriate to that chapter.

“ A . Any interested person may make written suggestions or
inte?r%liﬁgwet means regular, customary or not occasional O comments otthis proposed amendment befdrp.m.on Jan-
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uary 6, 2006. Such written comments should be directed to c. Monitoring,assessing, evaluating and auditing the 13
the Department of Elder Affairs, Clemens Building, 3rd area agencies on aging for general area plan performance;
Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; or d. Maintaining accountability for all state, federal and
E-mailed to_sherry.james@iowa.gar faxed to (515)242- local funds for which the department is responsible;

3300. e. Managing a variety of department administrative re-
This amendment is intended to implement lowa Codesponsibilities (including but not limited to budget prepara-
chapter 231. tion, personnel activities, ordering supplies and purchasing

A fiscal impact summary prepared by the Legislative Ser-equipment);
vices Agency pursuant to lowa Code § 17A.4(3) will be f. Developing and maintaining computerized informa-
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)  tion systems which compile and analyze data to assess the
281-527%rior to the Administrative Rules Review Commit- quality and priorities of the department’s programs; and
tee’s review of this rule making. g. Processing information for presentation in reports,
The following amendment is proposed. pamphlets, brochures, videotapes and the news media.
2.5(3) The elder programs and advocacy division is re-
sponsible for the following:

Rescind 321—Chapter 2 and adopt the followiregy

chapter: a. Developing program initiatives related to the depart-
CHAPTER 2 ment’s mission;
DEPARTMENT OF ELDER AFFAIRS b. Reviewing and commenting upon laws, regulations,
and rules that impact programs and services for elders;
321—2.1(231) Mission statement. The mission of the de- c. Program development related to:
partment oklder affairs is tprovide advocagyinformation, (1) The continua of long-term care options;

educationahnd preventioservices to elders so they may find ~ (2) Case management program for the frail elderly;
lowa a healthy, safe, productive and enjoyable place to live (3) Nutrition and health promotion;
and work. (4) Information and assistance;

. . (5) Adult day and respite services;
321—2.2(231) Definitions. Words and phrases as used in ; ; ; m ;
thischapter are as defined in 321 IAC 1 unless the context innvi(G) Housing, including elder group homes and assisted

! d ng;
dicates otherwise. (7) Access to public benefits;

321—2.3(231) Department established. _ (8) Mature worker programs, including pension counsel-
2.3(1) Authority. The lowa department of elder affairs is ing; and .

established by lowa Code chapter 231 and is the sole state (9) Caregiver programs; .

agency responsible for administration of the federal Act. _ d. Providing customer services related to elders’ rights
2.3(2) Contact information. General correspondence, in-1Ssues; ] _

quiries,requests for information or assistance, complaints, or €. Monitoring and assessing services related to elder

petitions may be sent to or obtained from the following Programs and advocacy issues; o

sources: f. Outreach to elders in greatest need (minority, rural,
a. By mail addressed to: Director, lowa Department of low-income and persons with disabilities); o

Elder Affairs, Jessie Parker Building, 510 East 12th Street, 9. Coordination and advocacy efforts which involve

Suite 2, Des Moines, lowa 50319: partnerships with a variety of public and private agencies;
b. By telephone at (515)242-3333; or and . _ o
c. From the Web site at_ http:/www.ia.state.us/ h. Providing educational opportunities such as confer-
elderaffairs ences, workshops and other means of informing elders and

2.3(3) Business hours. Business hours for the departmerfheir caregivers. , _ _ _
are 8 a.m. to 4:30 p.m., Monday through Friday, excluding 2.5(4) Office of elder rights. The office of elder rights in-

legal holidays established by the state executive council. ~cludes: ] o
a. The office of the long-term care ombudsman which is

321—2.4(231) Director. The director'dluties and responsi-  responsibldor all applicable duties contained within the fed-

bilities are established in lowa Code chapter 231. eral Act and the duties as outlined in 321 IAC 8;

321—2.5(231) Organizational units of the department. b. Legal assistance development related to the depart-

The department’s activities are performed by employeedN€nt’s mission and duties as outlined in 321 IAC 7;

within the office of the director, two divisions and the office . ¢ Elder abuse policy development, prevention, educa-

of elder rights. Grants will be managed by the appropriate dilon and intervention and duties as outlined in 321 IAC 15;

vision, office of the director or office of eider rights, depen- a" . . .

dent upon the source and intended use of funds. ~d. Providing customer services related to elders’ rights
2.5(1) The ofice of the director is comprised of the direc- SSU€s.

tor, administrative support, public information officer, divi- 3212 6(231) Staffing.

sion administrators and legislative liaison. This office is re- 2 6(1) Procedure for employment with the state of lowa is

sponsible for the overall planning, policy, management andgiven in 11 IAC54, Recruitment, Application and Examina-

operations of the department. =~ , tion. Applicants for employment who are not chosen for a
2.5(2) The administrative division is responsible for the position shall be notified in writing.
following: o _ _ 2.6(2) The department may, as provided in 11 IAC
a. Coordinatingreviewing and processing the multiyear 51 4(8A), obtain specialized services of individuals or orga-
area plans from the area agencies on aging; _nizations on a contract basis.
b. Developing and processing the State Plan Funding 26(3) Standards of conduct. Each employee of the de-
Application to the federal government; partment is personally responsible for maintaining a high

standard of conduct, consistent with 11 IAC 66, Conduct of
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Classified Employees, and with standards issued by the di- CHAPTER 4
rector. DEPARTMENT PLANNING RESPONSIBILITIES

321—2.7(231) Discrimination. The department shall com- 3514 1(231) Definitions. Words and phrases as used in
ply with 11 IAC68, Equal Employment Opportunity and Af-  ihig chapter are as defined in 321 IAC 1 unless the context in-
firmative Action, and associated provisions of federal andgjcates otherwise. The following definition also applies to
state law in all personnel actions. Any person who believesyig chapter:

that the person has been discriminated against shall follow "« jpit of general purpose local government” means a polit-

the appropriate procedures given in: _ ical subdivision of the state whose authority is general and
1. 111AC 61, Grievances and Appeals; _ not limited to only one function or combination of related
2. Any applicable collective bargaining agreement; functions.
3. 11 IAC 68, Equal Employment Opportunity and Af-
firmative Action. 321—4.2(231) State plan on aging.
4. Any applicable provisionsf federal statute, lowa law 4.2(1) Authority. The lowa department of elder affairs is
or rule. designated as the sole state unit on aging in lowa for the de-

velopmentand implementation of a state plan on aging under

321—2.8(231) Affirmativeaction plans. The director shall  gection 305 (42 U.S.C. 3025) of the Act.

complywith 11 IAC 68 andwith the requirements of Section -4 55y Duration and format. The department shall devel-
900.607 of Tle 5 of the Code of Federal Regulations (1981). 4, 5 1£o)ur-year state plan in compliange with the OAA and
These rulesire intended to implement lowa Code chapter |gya Code chapter 231, in order to receive grants under the
231. Act. The state plan shall be developed in accordance with the
format, content, time limits, transmittal forms, and proce-
duresspecified by the federal AOA. The state plan on aging
ARC 4661B shall also be in compliance with requirements for state plans
under theAct, Section 307 and associated instructions, guid-

ELDER AFFAIRS ance or direction from the federal AOA.
DEPARTMENT[321] A2(3) Process. N
a. The department shall hold at least one public hearing
Notice of Intended Action on the state plan. .

o o b. The commission shall consider and approve the state
;Svgggitayt}fé\ée[;fnztg;ﬂn%%e;ggﬁg n%z;%gﬁ‘;”éﬂn 93?;1';‘522;&% agency o plan orstate plan amendment prior to submittal to the gover-
asprovided in lowa Code section 17A.4(1)“b.” nor for approval and S'Qnature-

Notice is also diven 1o the public that the Administrative Rules Reui c. Each state plan or state plan amendment shall be

otice Is also given 1o the public e ministrative Rules Review H H id-
Committee may, on itsown motion or on written request by any individual Slgned by the governor and submitted to AOA to be consid
or group, review this proposed action under section 17A.8(6) at a regular or ered for approval at least 45 calendar days before the effec-
special meeting where the public or interested per sons may be heard. tive date of the p|an or the p|an amendment.

Pursuant tehe authority of lowa Codgection 231.14, the 321—4.3(231) Designation of PSA. Unless changed for
Elder Affairs Department hereby gives Notice of Intended yg350ns given in this chapter, the PSA boundaries shall re-
Action to rescind Chapte, “Department Planning Respon-  ain the same as those existing on July 1, 1985.
sibilities,” lowa Administrative Code, and adopt a new 4 3(1) Criteria. The PSA boundaries shall remain the
Chaﬁter ?]W'th thhe saLne title. letel ed and reSaMe as those which existed on July 1, 1985, unless altered

This chapter has been completely reorganized and reg,, cause under the provisions of this chapter. The commis-
phrased from the current chapter to clarify and consolidate;jsy may alter existing PSA boundaries only after giving
the Department planning process into sequential order. Thgqnsideration tand meeting all requirements under Section
portions of the chapter relating to planning by the Areasng (42 U.S.C. 3025) of the Act.

A%enmes on Aging have beeemoved and placed in 321— "4 35y PSA boundary alteration procedure. Prior to sub-
Chapter 6. missionof the multiyear state plan on aging, the commission

Any intere;qt_ed person dmay n:jake Wtr)itt%n suggeﬁtions Ohall notify the AOA of the intent to either maintain or alter
comments omnis proposed amendment befdrp.m.on Jan- - ayistingPSA boundaries. If the intent is to alter PSA bound-

uary 6, 2006. Such written comments should be directed tQ;jes the department shall utilize the following process:

the Department of Elder Affairs, Clemens Building, 3rd 5™ Notice. The department shall advertise the intent to

Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; 0Oryjier existing boundaries and the availability of applications

E-mailed to_sherry.james@iowa.gar faxed to (515)242- {5 serve as a PSA in the affected area by sending notice to all

3300. o . AAA, units of local government, and known groups of elders
This amendment is intended to implement lowa Codej, the affected PSA.

chapter 231. o b. Publication. The department shall also publish a no-
A fiscal impact summary prepared by the Legislative Ser-iice in afeast one newspaper of statewide circulation and the

vices Agency pursuant to lowa Code § 17A.4(3) will be i~ ;
availableat_http://wwwilegis.state.ia.us/IAC.htnar at (515) ?ﬂ%ﬁ&?&sg@%rs as designated for each county served by

281-527%rior to the Administrative Rules Review Commit- c. Time frame. The notice shall be published a minimum

tee's review of this rule making. of 50 days in advance of the deadline for submitting applica-
The following amendment is proposed.

tions.
Rescind 321—Chapter 4 and adopt the followirew d. Deadline. The notice shall state the precise deadline
chapter: for requesting application packets as well as for submittal of

completed applications.
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4.3(3) Application requests. Interested applicants shall321—4.5(231) Types of entitiesthat qualify asan AAA.
send detter of intent to apply and a request for an application 4.5(1) Qualifications. In order to qualify for designation
packet to the Department of Elder Affairs, Jessie Parkeras an AAA, an entity must have the authority and capacity to
Building, 510 East 12th Street, Suite 2, Des Moines, lowaperformthe functions of an AAA and handle the responsibili-
50319. The letter and request must be received by the departties outlined in 321 IAC 5, 6 and 7.
ment prior to the deadline for requests as established in the 4.5(2) Right of first refusal. When the commission desig-

notice provided pursuant to paragraph 4.3(2)“d.” nates a new AAA, the commission shall give the right of first

4.3(4) Application content. The application shall contain refusal to a unit of general purpose local government pro-
information that indicates the applicant’s ability to: vided:

a. Meet the criteria established in the Act; a. The unit can meet the requirements of this rule;

b. Conform to state law and rules promulgated by agen- b. The unit's boundaries and the boundaries of the PSA
cies having jurisdiction in the affected PSA. are reasonably contiguous.

4.3(5) Public hearing. 4.5(3) First refusal process. Should a unit of general pur-

a. Within 60 days after notification of AOA as required poselocal government choose to exercise the right of first re-
in this rule, the department shall hold a minimum of one pub-fusal,it shall make application for designation as an AAA as
lic hearing which shall be chaired by the director or the direc-provided in this chapter.
tor’'s designee for the purpose of receiving presentations by 4.5(4) Order of preference. When a unit of general pur-
the applicants and comments from the public. pose local government does not exercise the right of first re-

b. The department shall designate a date, time and plackisal by making application, applicant preference categories
for the hearing and shall publish notice at least two weeks irshall be in the following order:
advance. If possible, the ICN network will be used to mini- 1. An established office on aging which is defined as a
mize travel for those wishing to participate, except appli- legally incorporated entity with employed staff whose single
cants. Applicant presentations are to be given at the desigaurpose is to administer programs for elders.
nated public hearing site in Des Moines. 2. An agency whose single purpose is to administer pro-

c. The department may receive oral and written com-grams for elders.
ments from interested persons prior to the hearing. These 3. A multipurpose agency as defined in 321 IAC
comments shatiave the same weight and effect as those re-4.6(231).
ceived at the hearing. 4. Any public or nonprofit private agency in a PSA

d. Presentations and comments at the hearing shall bahich can engage in the planning and provision of a broad
time-limited and shall be prearranged with the department. range of supportive or nutrition services within the PSA, ex-

4.3(6) Department review of applications and comments. cept any regional or local agency of the state.

a. The department sha#lview all applications and com- . .
ments to determine the applicant most qualified to fulfill the 321—4-6(231) Multipurpose entity. An AAA may be a
PSA obligations for the affected area. multipurposeentity with the authority and capacity to admin-
ister human services in the PSA.

b. A synopsis of application and comment information . i .
shall beprgparped for thgpcommission. If requested, the com-, 4-6(1) A multipurpose entity shall delegate all its author-
mission may fully review all applications and comments, 1Y @nd responsibility under the Act to a singlgamizational
+ unit within the entity unless it appliésr and receives a waiv-

c. Within 90 days after the public hearing, the depar fthi . L trepart t t of th
mentshall issue a proposed decision. The proposed decisioff|. 9! IS requirement irom tiepartment asygart or the ap-
plication approval process.

shall bebased on analystf application content, public com- 46(2) A multi tit iously desianated
mentsand criteria contained in Section 305 (42 U.S.C. 3025) , ,4:6(2) A multipurpose entity previously designated as an
of the Act. AAA shall submit its waiver request as a part of its multiyear

4.3(7) Commission action. The commission shall act on €2 plan.

; ; ; 4.6(3) When a multipurpose entity is designated as the
the boundary alteration proposal or designation of a PSA a . . \
its next meeting after receipt of the departments proposed A4 for a designated PSA, the governing body of that multi-

decision. As a part ahe commission's action, the commis- PUrPOse entity shall be responsible to the department for the
sionshall include an effective datehich shall beat least 365 ~ administratiorand operation of the aging programs under the

days after the final decision. multiyear area plan.

321—4.4(231) Designation of AAA. Unless changed for 321—4.7(231) Request for waiver. A waiver request seeks

reasongiven in this chapter, the AAA designations shall re- Waiver of the requirement to delegate all authority and re-

main the same as those existing on July 1, 1985. sponsibilities under the Act to a single organizational unit.
4.4(1) If, for any reason, there is need to change the AAA _ 4-7(1) An area agency shall submit a request on forms

designationthe commission shall follow the procedures giv- supphelsj by t{;e depte;]rtrctj]er;t, and shall: {the AAAS f

en in this chapter to designate an entity to be the AAA to,, & DESCrbe methoas lor carrying out the S func-

serve each PSA as defined in this chapter. tions and responsibilities under the Act; and

4.4(2) The commission shall alter existing AAA designa-  P:. Designate a component unit of the AAA to: .
tions only for the following reasons: (1) Plan and develop policies and programs for elders in
a. Withdrawal by the department of an existing AAA thezmtfa\ltaye.ar_ areahplan, lan: and
designation as outlined in this chapter; (2) Administer the area plan; an

; P ; _ (3) Provide a visible focal point for advocacy and coor-
b. \oluntarywithdrawal by the existing AAA of its des dination for the PSA.

ignation; or - .
c. A'change in the designation of the PSA served by the, .47(2) The commission may approve a request for waiver
AAA. if it is determined that the AAA can effectively carry out its

functions and responsibilities under the Act without being a
single organizational unit.
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321—4.8(231) Applicant qualification and preference. 4.9(6) On-site assessment. The purpose of the assessment
The method for determining qualified applicants for AAA is to verify information provided in the application.
designatiorand for giving preferencetifiere is more than one a. The department shall make arrangements for the as-
qualifiedapplicant in any of the eligible applicant categories sessment with the qualified applicant(s).

shall be in accordance with this chapter. b. A written tool shall beised to condud¢he assessment.

. : c. The department shall present to the commission a
321—4.9(231) Procedurefor designation of an AAA. written report of the assessment and a written recommenda-
4.9(1) Notice. The department shall advertise the need fortiOn regarding the designation of an AAA
applications from qualified entities by sending notice to all d. The basis for the recommendation shall be the ap-
units of local government, known groups of elders, and po-; -.

tentialservice providers in the affected PSA. alidition, the ggcs:gtln?gmrewew, the public comments, and the on-site as-

department shall publish a notice in the official newspapers :
as designated for each cousgrved by the AAA a minimum fofﬁ?j(i?% SF:JrgrfSlr"aezt.:g(E)r.ocess. Preference categories may be

of 45 days in advance of the deadline for submitting applica- a. The de ; :
; : ; ; . partment shall determine whether any appli-
tions. The notice shall state the precise deadline for requests o nis in the first preference category are qualified.

ing application packets as wel for submittal of completed b. If there is more than one qualified applicant in this

applications. ate - . . |
: gory, the morgualified applicant will be determined by
4.9(2) Requests. Interested applicants shall send a IQtte?eview, comparison and analysis of how well each applicant

of intent to apply and a request for an application packet t . A
the Department of Elder Affairs, Jessie Parker Building, 516%?ts\;\r;ﬁe%r|ttﬁréans;gtréoat3;|ri1ﬁt:és;Qg\l?ég;t has been deter-

Eastl2th Street, Suite 2, Des Moines, lowa 50319. This ma'mined, the designation may be offered to that applicant.

terial must be received by the department prior to the dead- ; :
e SO e Tk e g o B splarts et e o
suantto 4.9(1). . _ second more qualified applicant in the first category, or the
at g%(“gr)“ n%)re:I(:'c%tleopoﬁg\?vﬁﬁnt'in;—(?rﬁwg%gmc%lrot% ghe"ﬂltif[:o_ma'n’ more qualified applicant in the second preference category
Indications of or anigzational stability: Y- shall bedetermined. A revievgomparison and analysis shall
Administrati %'I't d staffi Y, Is: be made between the applicant selected in the second prefer-
ministrative abifity and stafling proposals; ence category and the second place applicant under the first
Organizational structure; category,
Services offered; I e. The designation may be offered to the more qualified
Fiscal history and management capabilities; ¢ the qwo. If for any reason that applicant is unable to accept
Proposed methods for development of an advisoryy,e gesignation, the same process shall continue through the
council whose members are representative of the PSA an reference categories as given in this rule

the population served, 4.9(8) Commission action. When designati
. . . . . gnating an AAA,
g. Ability to meet the requirements of this chapter and o commission shall consider the following:

others governing administration, operation and reporting re- " " 1e synopsis of the application review as performed
quirements for AAA; _ _ _ by the department;
h. ~An applicant that is a multipurpose agency must in-""y) ™ ra'findings of the on-site assessment; and
clude in its application a proposal for the delegation of all ;" Recommendations of the department.
its authority and responsibility Bosingle oganizational unit 4:9(9) The commission shall act on the désignation of an

within its structure. An applicant that does not propose dele-, g : o ; :
gationmust submit a waiver request as required by this chap-ﬁrAn'ﬁnngZt?gﬁt meeting after receiving the department's rec

ter.

4.9(4) Public hearing. 321—4.10(231) Withdrawal of AAA designation. When

a. The department shall hold a minimum of one public an AAA cannot, or wilhot, fulfill its responsibilities as given
hearing which shall be chaired by the director or the direc-in 321 IAC 5, thecommission may withdrathe designation
tor’s designee for the purpose of providing presentations byfor reasons including but not limited to:
applicants and receiving comments from the public. 1. Substantial violation of grant terms and conditions or

b. The department shall designate a date, time and placeequirementsnd standards sfeirth in state law or rules pro-
for the hearing and publish notice at least two weeks in admulgated by the department or other agencies having juris-
vance. lfpossible, the ICN network will be used to minimize diction;
travel for those wishing to participate. 2. Inadequate performance of the responsibilities out-

c. The department may receive oral and written com-lined in 321 IAC 5, 6or 7 and any other chapters governing
ments from interested persons prior to the hearing. Thesadministration, operation and reporting for AAA;
comments shatiave the same weight and effect as those re- 3. The AAA's multiyeararea plan is not approved by the
ceived at the hearing. commission;

d. Presentations and comments at the hearing shall be 4. Actual performance varies drastically from planned
time-limited and shall be prearranged with the department. performance;

4.9(5) Department review of applications and comments. 5. Financial instability;
Subsequent to the public hearing, the applications shall be 6. Deficiency in implementation of programs;
sortedaccording to types of agencies and in the order of pref- 7. Contractual or direct services to the elderly com-
erencecategories as given in 4.9(7Jhe department shall re- mencedmore than two months after the approved project pe-
view all applications and comments based on the criteria esriod;
tablished bythis chapter to determiribe applicantgualified 8. Reporting ofiscal or performance data does not com-
for an on-site assessment. A synopsis of this informatiorply with written procedures issued by the department; or
shall be prepared for the commission.

~0oooTw
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9. The AAA has been unable or has refused to take time- 2. To any oganization, agencgssociation or individual

ly remedial action to correctted deficienciesvithin the giv- representing or serving the needs of elders.
en time frame established for correction. These ruleare intended to implement lowa Code chapter
321—4.11(231) Proceduresfor withdrawal of AAA desig- 231,
nation.

4.11(1) When there is reason to withdraw AAA designa- ARC 4662B
tion as outlined in this chapter, the department shall:

a. Notify the AAA in writing of the deficiency or defi-
ciencies that form the reason for the withdrawal; ELDER AFFAIRS

b. Providetechnical assistance to determihe stafing, DEPARTM ENT[321]
managementfjscal or other problems causing the reason for _ .
withdrawal: Notice of Intended Action
. C. Assistin dgveloping a W_ritten action plan for correct- Twenty-five interested persons, a governmental subdivision, an agency or
Ing the reason within a given time frame; association of 25 or more personsmay demand an oral presentation hereon

d. Monitor the progress toward correcting the deficien- ~ aProvidedinfowa Codesection 17A 4(1)"b.
Ccy; Notice is also given to the public that the Administrative Rules Review

e. Report tahe AAA in writing the findings of the moni- grogmg?egl‘gx,g}?;gggg;j‘doﬁfog’u%g’ggl’oﬁgfg% any 'r“egmg”gﬂ
toring; and special meeting where the public or interested persons may be heard.

f. Determine appropriate commission action based on
the progress as determined in monitoring progress reportsEI
which may include:

(1) Placing the AAA in probationary status;

(2) Retrieval or withholding of funds;

(3) Suspension or withdrawal of AAA designation.

4.11(2) The department shall give written notice to the
AAA of the right to appeal.

a. Any applicant for designation as an AAA whose ap-
plication is denied and who has been provided a hearing b
the department of inspections and appeals and has receive
written appeal decision by the commission may appeal th
denial to the federal commissioner of the AOA in writing
within 30 calendadays of receipt of the commission’s deci-
sion.

b. A party who seeks judicial review shall first exhaust
all administrative remedies as follows:

(1) A party may appeal the decision of the administrative
law judge as provided in this subrule and receive a decisio
from the commission as provided in this subrule. A : :

(2) Petition for judicial review of the commission’s deci- gérgglled to_sherry.james@iowa.gar faxed to (515)242-
sion shall be filed within 30 calendar days after the decision :

Pursuant tahe authority of lowa Codsection 231.14, the
der Affairs Department hereby gives Notice of Intended
Action to rescind Chapter 5, “Department Fiscal Policy,”
lowa Administrative Code, and adopt a new Chapter 5 with
the same title.

New Chapter 5 has been completely reorganized and re-
phrasedrom the current Chapter 5 to clarify and consolidate
the Department fiscal proceasd policy intarules governing

e funding sources and their uses. Obsolete references to

der Americans Act titles have been removed and the rule

s been updated to reflect current practices. Duplicative
anguagehas been removed and portions of the chapter have
been removed and placed in a chapter more appropriate to
their subject matter.

Any interested person may make written suggestions or
comments on this proposed amendment before 4 p.m. on
January 62006. Such written comments should be directed
0 the Department of Elder Affairs, Clemens Building, 3rd

loor, 200 Tenth Street, Des Moines, lowa 50309-3609; or

is issued This amendment is intended to implement lowa Code
' chapter 231.

321—4.12(231) Department action subsequent to with- A fiscal impact summary prepared by the Legislative Ser-

drawal. vices Agency pursuant to lowa Code § 17A.4(3) will be
4.12(1) Notification and plan. When AAA designation availableat http:/wwwilegis.state.ia.us/IAC.htnalr at (515)

has been withdrawn, the department shall: 281-527%irior to the Administrative Rules Review Commit-
a. Notify the AOA in writing of the designation with- tee’s review of this rule making.

drawal. o _ _ The following amendment is proposed.

fecl?[édlgglo\ement a plan for continuity of services in the af- Rescind 321—Chapter 5 and adopt the followi

P ; ; < Cchapter:

thig'chgp?tselgnate aew AAA in the PSA in accordance with CHAPTER 5
4.12(2) Continuity of services. To ensure continuity of DEPARTMENT FISCAL POLICY

services in the affected PSA, the department may: 321—5.1(231) Definitions. Words and phrases as used in
a. Perform the responsibilities of the AAA; this chapter shall be as defined in 321 IAC 1 unless the context
b. Assign the responsibilities of the AAA to another of the rule indicates otherwise. The following definitions also

agency in the PSA; or L _ apply to this chapter:
c. If necessary, request in writing an extension of the "«Costs of administration” means all direct and indirect
designation for up to 180 days from the AOA. The requestygis incurred by the grantee in managing a grant, including

mustdocument the need for an extension to provide continu-y| audit and policy board expenses incurred in the support of

ity of services in the affected PSA. an AAA director.
321—4.13(231) Technical assistance. The department may “Fund balance policy” or “FBP” means the instructions
provide assistance as follows: establishedh lowa aging program instructions (IAPI) issued

1. To an AAA that is unable to meet target dates, that has
requested training, or in order to determine remedial action
for performance deficiencies.
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by the department of eldaffairs covering the calculation of 5.3(3) AAA shall expend no less than the designated

reallotments in specific allocations. amounts, agiven in 321 IAC 6, of theirille 11I-B allotment,
“Local match” means the equivalent cash value of third-less administration costs, for services in the priority service

partyin-kind contributions and cash resources, or both, madecategories of:

available by local sources (e.g., local public funds, other lo- a. Access;

cal cash, and program income) representing that portion of b. In-home services; and

the costs of a grant-supported project or program not borne c¢. Legal assistance.

by the department. 5.3(4) Any unexpended Title Il funds which were al-
“NSIP” means the Nutrition Services Incentive Program lotted by the department for administration as shown in the
established under the OAA. department’s annual allotmetables may, in the subsequent

“Poverty” means those persons whose income is belowfiscal year, be used only for program service expenditures.
the official poverty guideline (as defined each year by the Of- 5.3(5) Program income, as forecast to be received for the
fice of Management and Budget, and adjusted by the Secrdiscal year identified in the area plan shall be at least 85 per-
tary of DHHS) in accordance with Subsection 673(2) of thecent ofthe program income earned in the most recently com-
Community Services Block Grant Act (42 U.S.C. 9902(2)). pleted fiscal year.

The annual DHHS poverty guidelines provide dollar thresh-  5.3(6) State funds shall not be carried over unless specifi-

olds representing poverty levels for households of variouscally authorized by state law.

sizes. 5.3(7) OAA funds may be carried over upon department
“Programincome” or “projecincome” or“contributions” approval of an AAA written application.

means grant-related income or gross income earned by . .
granteeor its subcontractors from activities, part or all of the gzér?iﬁ?lﬁﬁIo%ﬁge?l?rlgljrz:fegsr;tr aljegrs(taafOSTgeerccj:gg?r(t)} the

ggﬁtn?g&/v ggcr;%i?gé? %(?;t ?o%?r%t ﬁ?:ét?ggaagr;nstf_ga;?ﬁ%m mounts the areas spent under Title Il of the Act during the
iscal year 1978.

matching requirement of a grant; such as fees or participa
contributionsfor services performed during the grant or sub- 321—55(231) Funding formulas.
grant period, proceeds from the sale of tangible property, 55(1) OAA federal funds—Title III.
usage or rental fees, and patent or copyright royalties. a. Administration allotments to area agencies. The de-
“Third-party in-kind contributions” means property or partmenishall award administration funds available to AAA
services which benefit a grant-supported project or progranin each fiscal year from funding under the OAA.
and which are contributed by nonfederal third parties without b. Each AAAshall receive the greater of one-fourth of 1
a charge to the grantee, the subgrantee, or a cost-type copercent othe funds available for allotment, or $24,000, to be
tractor under the grant or subgrant. _ _ used for administration or for services.
“Title,” followed by a roman numeral, with or without an c. Each AAA shall receive the greater of four-
alphabetic reference (e.g., Title Ill or Title l1l-C), means re- hundredths of 1 percent or $4,000 for each county in the
quirements or funding covered by the OAA. AAAs planning and service area to be used for administra-

321—5.2(231) Grantsto area agencies on aging. tion or services.
5.2(1) (Gerzeral. The deparugnent shall rr?ak% annual allot-,, d- !f the sum of the amounts generated under paragraphs

ments to each AAA to support a portion of the costs of ad- P and “c” for all AAA exceeds 10 percent of the amount
ministration and services under the multiyear area plan.  available to the department for AAA allotment, the depart-

5.2(2) Types of OAA allotments. Each AAA receives mentshall reduce the amount allotted under paragraph “c” by
designated and distinct allotments for: an amount sufficient to result in the sum for all AAA gener-
y atedby paragraphs “a” and “b” being equal to or less than 10

a. Supportive services — Title 111-B; .

b. Congregate nutrition services — Title 1I-C(1); percent of the amount available to the department.

c. Home-delivered nutrition services — Title 11I-C(2); 5:5(2) Intrastate service funding. Funds remaining after

d. Preventative health services — Title 11I-D; }he ?pgl'tcat'onhokii(l)’ paratlgrapthst b tham,jA ACA shall ?ﬁ %"

; ; ; _ T4 lOcated to eac proportionate to the s weighte
|“_e|'5. National Family Caregiver Support program — Title population tahe total weighted population of the state. The
' ot ; weighted population shall be the sum of the number of per-

degartomtgﬁtr.federal anftate appropriations received by the sons residing in the planning and service area with the fol-

52(3) Transfers between supportive and nutrition ser- lowing characteristics multiplied by the applicable weights:

vicesfunds are allowable under the OAA and are specifically

addressed in area plan instructions, the reporting manual of-2ctor Weight

IAPI. Persons aged 60 and older 1
S . . Minority persons aged 60 and older 1

321—5.3(231) Limitationson use. Except as provided in Persons aged 60 and older at or below the 5

thisrule, the AAA shall use each allotment for its designated
purpose.
5.3(1) Funding as stated on notices of grant awards ancjg21_5.6(231) State appropriations and case manage-
NSIP funding released by the department shall be availablenent allotments.
for use by each AAA for the fiscal year July 1 through June  56(1) Elderly services. All state elderly services funds
30 annually. _ appropriated to the department, excluding those otherwise
5.3(2) A maximum of 10 percent of the Title Ill funds re- specificallyidentified in the appropriation, shall be allocated
ceivedfrom the department, as shown in the annual allotmentg AAA on the basis of persons aged 60 and older and minor-
tablesmay be used for administration, unless otherwise speity persons aged 60 and older and double-weighted for per-
cified in IAPI. sons aged 60 and older at or below the poverty level of in-
come inthe AAA planning and service area. Elderly services

poverty level of income
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fundsset aside for the case management program for the frail b. Areaplan administration. An AAA may use its feder-
elderly shall be allocated on the basis of a $45,000 blockal allotment to pay not more than 75 percent of the cost of
grant per AAA with the balance of funds allocated on the administering an area plan.

AAAs proportion of persons aged 60 and older. c. Areaplan services. An AAA may use its federal allot-
5.6(2) Senior living program. The department shall allo- ments forsupportive, nutrition, and frail elderly services and
catefunds received from the senior living trust established inits state elderly services allotment to pay not more than 85

lowa Code section 249H.4 to each AAA by utilizing, at a percent of the costs of these activities.

minimum, a formula that: 5.9(2) OAA nonfederal match requirements. The nonfed-
a. Shall triple-weight all of the following: eral match may be either by allowable costs or the value of
(1) Individuals aged 75 and older. nonfederal, third-party in-kind contributions.
(2) Individuals aged 60 and older who are members of a 5.9(3) The 15 percent elderly services match requirement

racial minority. may be met by allowable costs or the value of third-party in-
(3) Individuals aged 60 and older who reside in rural kind contributions from local sources.

areas. 5.9(4) Source of nonfederal share.

(4) Individualsaged 60 and older who have incomes ator a. Cash and in-kinchatch. At least 25 percent of the re-
below the official poverty guideline as defined each year byquired minimum nonfederal share of area plan administra-
the federal Office of Management and Budget and adjustedion and services in each fiscal year shall be in the form of
by the Secretary of the U.S. Department of Health and Hu-allowablecosts of the state or local public agencies, or in the
man Services. form of in-kind contributions from local public agencies.

b. Shallsingle-weight for individuals aged 60 aoider. b. State match. One-third of the nonfederal share re-

The department shall use the best available populatiomuired for federally funded services shall be in the form of
data based on United States census reports to calculate allstate-appropriated funds.
ments under this subrule. 5.9(5) Match deficiency. If a match deficiency is identi-
321—5.7(231) Program allotment calculations. fied regarding the nonfederal share, provisions will be made

5.7(1) Title lll. The department shall calculate all allot- to rectify the deficiency ithe following fiscal year or reduce

ments to AAA based on the result obtained in rule 5.6(231)¥2§e%$03uhn;g funding to a level commensurate with the non
5.7(2) NSIP. AAA will receive a portion of the NSIP al- '

lotment to the state based on the proportion of an area’s elid21—5.10(231) Allowable use of federal and state funds

gible meals related to the total of NSIP-eligible meals for all for multiyear area plan administration.

AAA. 5.10(1) Federal funds. The AAA shall not use more than
5.7(3) Other. The department shall allocate other avail-the amount received under subrule 5.5(1) and at least the
able funding as defined in each respective program. amount of local match prescribed in subrule 5.9(3) for costs

5.7(4) Population data. Where applicable, the departmenbf administration.
shall use population data based on the United States Census5.10(2) State funds. Sums appropriated each fiscal year
to calculate AAA allotments under this chapter. The datafor AAA administration shall be distributed in equal amounts
shall then be used to calculate allotments for the next fiscafor each planning and service area to be used as a match for
year starting after the data are available. federal administrative funds distributed under rule 5.5(231).

321—5.8(231) Funding estimates. It is the intent of the de- 321—5.11(231) Reallotment.
partment tgrovide AAA with timely access to all allotments, 5.11(1) Federal funds. The amount of federal Title IlI
whether actual or estimated, consistent with an orderly profundswhich are not expended or obligated for goods and ser-
cess ofarea plan revision and amendmeht. implement the  vices or both to be provided by the last day of the previous
intent, the following procedures shall be followed: federal budget year shall be available to the department for
5.8(1) On or before July 1 of each year, the departmentreallotment.
shall issue the planning estimate revision reflecting any fed- 5.11(2) Unused state funds. If the department determines
eral orstate awards received by that date and used to estimatgrior to the end of the fiscal year that an AAA will have un-
any changes to the fiscal year funding allotments beginningused state funds, the department may reallocate the unused
on July 1 of that year. funds toone or more AAA in accordance with demonstrated
5.8(2) On December 1 of each year, the department shalutilization or by areallocation method specified in IAPI. The
issue the annual planning estimate which shall reflect thearea agencies receiving these reallotted funds shall obligate
most current federal awards received by that date for use ithem bythe end of théiscal year in which they are reallotted.

estimatingprojected funding allotments to AAA for the next 321—5.12(231) Restriction on delegation of authority to

two fiscal years. pther agencies. The department and area agencies on aging

5.8(3) On December 1 of each year, the department shal .
issue revised allotments for the current fiscal year which an.2Y not delegate to another agency the authority to award or

nounce the projected funding available to each AAA. ﬁtoc\jgwister funds under this part, except as provided in 321
5.8(4) Funds for which an AAA fails to apply will be allo- :

cated to a project consistent with the goals and objectives 021—5.13(231) Records and reports.

the department. 5.13(1) The grantee is required to submit all performance
. ; and fiscal reports published in the department’s service and

32% 9(51')9 (E?ignggf%héﬂ%rggfﬁn fiscal reporting manual or as provided in an IAPI. Reports
a. State plan administration. The department shall usé;gfigzﬁgxted by the established due date shall be considered

t )

its federal allotment for state plan administration to pay no -
A 5.13(2) Recipients of funds from the department shall re-
more than 75 percent of the costs of administering the Stat?ain fiscal and programmatic records for not less than three

plan. years aftethe fiscal year in which the expenditure occurred.
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321—5.14(231) Statereviewsand audits. the program involved. The “cost plus a percentage of cost”
5.14(1) The audit costs shall be negotiated and paid for bymethod of contracting is prohibited.
the grantee from the applicalgeants. 5.15(8) Bids. To procure goods or services, the depart-
5.14(2) The department shall provide the grantee with ment or AAA shall use the following procedures:
guidelines to be followed by the auditor. a. When the estimated one-year value is equal to or
5.14(3) Each AAA shall submit copies of the audit report greater than $5,000 but less than $50,000 or when the esti-
as directed in the guidelines issued by the department. mated multiyear aggregate value, including all renewals, is
$15,000 omore, but is less than $150,000, the department or
AAA, in the department’s or AAAs sole discretion, shall use
either an informal or formal competitive selection process.
€ b. When the estimated one-year value of the contract is
equal to or greater than $50,000 or the estimated value of a
multiyearcontract inthe aggregate, including all renewals, is
equal to or greater than $150,000, the department or AAA
shall use a formal competitive selection process to procure
the goods or services.
c. The requirement to use competitive selection to obtain
- ; = o a provider or supplier applies whether an AAA obtains those
b. Public or private nonprofit organizations. servicedrom a public or private entity. If the successful pro-
c. Persons as defined in lowa Code section 4.1(20).  osaifor the service or supplier is from a public entity and the

5.15(3) Standards. All acquisitions of goods and servicesgqniract iglesignated as a 28E agreement, the AAA shall not
shall be in compliance with federal regulations, 45 GFR be the initiating agency for that agreement.

August 25, 1994, Administration of Grants, federal law or 5.15(9) Exceptions. Acquisitions may be accomplished

lowa law. Where all other factors are equal, preference will,roghnoncompetitive negotiation if it is not feasible to use

be given to lowa contractors in compliance with state law. comnetitive selection. Contracts may be negotiated under
5.15(4) Utilization of small businesses and minority con- e following circumstances:

tractors. Positive efforts shall be made to utilize small busi-* 5 The item is available only from a single source; or
ness and minority-owned business sources for supplies and |, A public exigency or emergency creates an urgency

services. o . for the item that will not permit delays incident to competi-
a. Records shall be maintained for a period of not less;ye selection: or P y P

than three years following the fiscal year for which the con-"" ¢ *"The federal grantor agency authorizes noncompetitive
tractwas in efect showing names and identification numbers &election' or

of small business or minority contractors contacted in regard "4~ after solicitaton of a number of sources competition

to each contract. . is determined inadequate.

b. This subrule shall not be construed to require the™ \yhenthe client ofa specific service category has freedom
awardof contracts that favor small business or minority con- o¢ -hoice between multiple AAA-authorized Service provid-
tractors when this would result in higher cost to the departg(g the limitations given above do not apply.
ment or the AAA. . i . 5.15(10) Selection of provider. When bids are obtained,

5.15(5) Free competition. All acquisition transactions, he award shall be made to the bid that is responsive to the
whether negotiated or advertised, shall be conducted in g4 irements of the solicitation and is most advantageous to

manner to provide maximum open and free competition.;q item recipient when price and other factors are consid-
Special attention shall be given to preventing organizationagreq ~ Any and all bids may be rejected and new bids re-
conflicts of interest oother noncompetitive practices which quested if the bids received are not acceptable.

may restrict or eliminate competition. 5.15(11) Methods of advertising. The invitation for bids
5.15(6) Description of goods or service. Purchase, leasespi pe advertised by two separate publications in the offi-

or rental invitations for bider requests for proposals shall be i, newspaper(s) designated by the county in which the

based upon a clear and accurate description of the technicgl,,qs oservices are to Harnished. Additional publication

or operational requirements for the requested material, prodi hewspapers other than those above is not prohibited. The

uct, or service. . . first publicationshall not be less than 30 days prior to the date
a. The description shall not contain features which undu-get for receiving bids. Additional methods of advertising

ly restf‘ict competition. ., - may be used including contacting minority contractors as
b. “Brand name or equal” descriptions may be used tospecified in subrule 5.15(4).

define the required performance or other unique require- "5 1519) Responsible bidders. Whether obtained through
ments of a proposed acquisition. Wisenused, the specific ¢, ma| advertising or negotiation, contracts shall be made

quality, operational or performance features of the name&y with responsible suppliers who possess the ability to
brand which must be met by bidders shall be clearly speciyerform successfully under the terms and conditions of the

fied. The invitati for bids shall clearl forth all contract. Consideration shall be given to matters such as
C. The Invitations for bids shall clearly set forth all re- qoniractor integrity, record of past performance, financial
quirements that the bidder shall fuffill in order for the bid to 54 technical resources, or accessibility to other resources

be evaluated and accepted. ; ;
5.15(7) Appropriate acquisition documents and prohib- necessary for satisfactory completion of the contract.

ited costing method. The type of method used (i.e., fixed-321—5.16(231) Restrictions for multipurpose agencies

price contract, cost reimbursement contract, purchase ordedesignated as AAA. When a multipurpose agency desig-

incentive contract, negotiation) shall be appropriate for thenated as the grantee for an AAA is the single organizational

particular acquisition and for promoting the best interest ofunit serving the designated planning and service area, no
grant or contract is permitted between the AAA office and

321—5.15(231) Acquisition of goods and services.

5.15(1) Authority. The department and the AAA may ac-
quire goods and services as necessary to carry out their r
sponsibilitiesunder the OAA, regulations, state laws or rules
by the following methods:

a. Purchase.

b. Lease orrental.

c. Donation.

5.15(2) Suppliers of goods and services may be:

a. Federal, state and local governmental agencies.
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another division, officer or personnel of the multipurpose AAA. The property shall be returned in as near the original
agency without the express approval of the department.  condition as possible.

321—517(231) Records—contract administration. The 5.19(3) Standards. The standards and guidelines utilized

e / by the department to implement this rule shall be in com-
gggﬁ‘égg?enand AAA shall maintain the following records as  yjiance withU.S. Department of Health and Human Services

5.17(1) Records for purchases of more than $50,000 OrtA)rroperty management regulations, Administration of Grants,

> A 5 CFR 74, November 4, 1988, unless a higher standard is
$150,000 aggregate shall provide at a minimum the follow-reqjired by this chapter. lowa Aging Program Instruction
ing documentation:

a. Copies of publication and other advertising: 93-11,dated December 14, 1992, was issued as supplemental

JPe i guidance to these regulations.
b. Minority contractors contacted, These rulesire intended to implement lowa Code chapter

c. Justificatiorfor the use of negotiation in lieu of adver- 537

tising;
d. Basis for selection of supplier;
e. Basis for the price negotiated. ARC 4663B

5.17(2) A system for contract monitoring shall be main-
tained by the department and AAA to ensure supplier com-

pliance with terms, conditions and specifications of the con- ELDER AFFAIRS
tract and to ensure adequate and timely follow-up as neces- DEPARTM ENT[321]
sary for failure to perform or for any other problem with de-

livery of goods or services. Notice of Intended Action

5.17(3) All parties utilizing funds from the department Twenty-five interested per sons, a gover nmental subdivision, an agency or
and AAA shall maintain records and make reports as €~ association of 25or morepersoﬁsmaydemandanoral praeﬁtalion hereon
quired by the terms of the contract to provide for efficient  asprovided in lowa Code section 17A.4(1)* b.”
contract administration and monitoring. . Notice is also given to the public that the Administrative Rules Review

5.17(4) All records and reports shall be open to publlc In- Committee may, on itsown motion or on written request by any individual

i i i ,revi hi osed acti d i .8(6) |
spection unless otherwise provided by law. % %&“%g'ﬁg\}v@g&% pubﬁggnig?e&ﬁggﬁ nga)y a aregular or
321—5.18(231) Recapture of fundsfor facilities. Pursuant tehe authority of lowa Codsection 231.14, the

5.18(1) Recapture from owner. The United States gov- giger Affairs Department hereby gives Notice of Intended
ernmeniand the state of lowa are entitled to recapture the apation to rescind Chapter 6, “Area Agency on Aging Plan-
propriate portion of the funds used by a facility owner for ac-ping and Administration,” lowa Administrative Code, and
quisition or construction of a facility used for senior pro- adopt a new Chapter 6 with the same ftitle.
grams or services. The owner shall notify the department in' "1his chapter has been completely reorganized and rewrit-

writing if within 10 years after acquisition or within 20 years e, gyt has been moved from Chapters 4 and 5 to this chap-
after construction completion the following circumstances tor and rules have been rephrased to eliminate duplicative

apply: . . language.
a. The owner of the facility ceases to be a public or non- Ay interested person may make written suggestions or
profit agency; or comments otthis proposed amendment befong.d. on Jan-

b. The facility is no longer used for senior activities. ,5ry 6, 2006. Such written comments should be directed to
5.18(2) Amount of recapture. The amount to be recov- the”pepartment of Elder Affairs, Clemens Building, 3rd

ered is that proportion of the current value of the facility gloor 200 Tenth Street. Des Moines. lowa 50309-3609: or
equal tathe proportion of federal or state funds contributed to _mailed to sherry.james@iowa.gar faxed to (515)242-
the original cost. The current value of the facility is deter- 33090

mined bywritten agreement between iwemer of the facility This amendment is intended to implement lowa Code
and the federal or state government, or by an action in th%hapter 231

federal ordistrict court in the district where the facility is lo- " A'fiscal impact summary prepared by the Legislative Ser-
cated. vices Agency pursuant to lowa Code § 17A.4(3) will be

5.18(3) Recapture in leased facility. availableat http://wwwlegis.state.ia.us/IAC.htnar at (515)

a. For dacility no longer leased for senior activities, the 2g1.527gprior to the Administrative Rules Review Commit-
department shall recapture a portion of federal and statgag's review of this rule making.

funds fromthe lessorsf that facility within a period of time The following amendment is proposed

equal to one year for every $1,000 of permanent alterations '

or renovations. Rescind 321—Chapter 6 and adopt the followiregy
b. Recapture share. The amount recovered under paraghapter:

graph 5.18(3)"a” shall be the total federal and state funds CHAPTER 6

contributed to the original cost reduced by $1,000 for each

year the facility was used for senior programs or services. AREA AGENCY ON AGING PLANNING

AND ADMINISTRATION
321—5.19(231) Property management.

5.19(1) Responsibilities of grantees and suppliers. All 321—6.1(231) Definitions. Words and phrases as used in
grantees osuppliers that use funds received from the depart-this chapter are as defined in 321 IAC 1 unless the context in-
ment or AAA to purchase property, including real property, dicates otherwise. The following definitions also apply to
services or equipment shall maintain appropriate records ofhis chapter:
all such property. “Access” or “access services” means case management,

5.19(2) Transfer upon termination. Upon the termination transportation, outreach, information and assistance.
of the grant or contract period, the grantee or supplier is re- “Entrepreneurial activities” means the manufacturing,
quired to transfer the property back to the department oprocessing, selling, offering for sale, renting, leasing, deliv-
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ering, dispensing, distributing or advertising of goods or ser- 6.2(7) Procedures for area plans, plan amendments and
vices for profit; or a contract or agreement that an AAA will revisions.

provide specific named service(s) for third-party payees. a. Public hearing(s). The AAA shall hold at least one
“Priority services” means access, in-home and lagsik- public hearing on the area plan and all plan amendments as
tance services. required in this chapter. Priority services shall appear as a

distinct agenda item for any hearing.

- (1) The public hearing(s) shall be held prior to submission

) 6.2(1) Are? plan. Each AAA shall develop and adminis- ot the area plan or amendment(s) at a time which permits el-

er6a2n é’;lreg p atn. df tofth | ders, public officials, and other interested parties reasonable
2(2) Duration and format of the area plan. _opportunity to participate. The hearing(s) shall be held at a

_a. The area plan shall be for the four-year period speciyg rier-free fully accessible location.

f'eg bth$ departmenlt, Wf'th an?uilnu’gg\itesﬁ I submit (2) The AAA shall advertise the hearing by sending no-
o ni orrln area p 3” Ortrtrlrc;‘e'd X fsn a sudml an tice to all known groups of elders, PSA public officials, and

aregpian or pan amencdmen epartment accordance  qherinterested parties. The AAA shall also publish a notice

with the uniform area plan format, other instructions issuedi, ihe official newspapers as designated for each county

by the department, this chapter, and the federal Act. served by the PSA. The notice shall include the time, date,
6.2(3) Comprehensive and coordinated delivery system.;n ' |ocafion of the public hearing.

The multiyear area plan shall provide for the development o ; ; ;
a comprehensive and coordinated service delivery system for ?1') -I?ﬁg 'mgﬂeﬁf)g&rgﬁﬂtt% t;ree: g\llz;iogrﬁgr?gr%nts and

all supportive and nutrition services needed by elders in the,;cions for review and comment to the AAA advisory
planning and service area to: council

~a. Facilitate access to and utilization of all existing ser- (2) The official representative of the AAA shall sign the
vices; and . - . . plan, amendment or revision to signify that the AAA has
b. Develop supportive and nutrition services effectively completed all of the requirementstbis chapter. The AAA

and efficiently to meet the needs of elders. . shallthen submit the area plan, amendment or revision to the
6.2(4) Requirements. An area plan shall provide for a department for review.

comprehensive and coordinated service delivery system as 6.2(8) Commission review. Plans and plan amendments

deflnegll_;]n.f deral Act: may be approved by the commission after they have been
a. | e federal Act; i lations: processed iaccordance with the process given in this chap-
b. Older Americans Act Title Ill Regulations; Code of to; “Reyisions may be approved by the department after they
Egg%_&l' Regulations, Title 45, Volume 4, Part 1200 (45 CFRy5ye heen processedaccordance with the process given in
U this chapter.
c. This chapter; 6.2(9) Appeals. Any person may appeal a denial of ap-
d. IAPI issued by the department. - proval of an area plan, plan amendment or revision as pFr)o—
6.2(5) Plan content. The area plan shall, at a minimum,yiqed in 321 IAC 4

contain the following information: 6.2(10) Area profile. Each AAA shall submit to the de-

a. Assurance that the AAA agrees to abide by the rey,rment grofile in accordance with the time frame and pro-

quirements of the federal Act and all other applicable laws.qq,res amssued in department IAPI. The profile shall con-

and rules; and : P ; . .
b. Objectives antiudget for each year of the designated ta|2,. blﬁﬁ?fr:]gﬁ\)éma{tg%;obgﬁ following AAA information:

four-year period and methottsobtain those objectives; and b. Table of organizational structure:

c. Client estimates. Area agencies shall estimate the " |nyentory of nutrition sites and senior centers:
numberof elders with the characteristics identified in Form3 Listing ofthe area agencytiesignated community fo-
A1l of an IAPI e

' o cal points; and

6.2(6) Area plan amendments and revisions. et : i

a. Amendments. The AAA shall amend the area plan e. Listing of the officers of the AAA board of directors.
and submit it to the commission for approval when: 321—6.3(231) Areaagency administration.

(1) A new or amended state or federal statute, rule or reg- 6.3(1) Full-time director. The AAA shall employ a quali-
ulation requires new informatiaor conflicts with any exist-  fied full-time director and may employ other staff as neces-

321—6.2(231) Areaplan.

ing plan provisions; sary to manage and monitor the area plan.
(2) A United States Supreme Court decision changes the 6.3(2) Director’s responsibility.lt is the responsibility of
interpretation of a statute or rule; the AAA director to:

(3) Local law, organization, policy or agency operations a. Ensure that all AAA duties as outlined in the federal
change and are no longer accurately reflected in the areAct, state law, this chapter and other rules promulgated by
plan; any agency having jurisdiction are performed,;

(4) The department requires amendments; b. Develop the area plan;

(5) The grantee proposes to change the designation of the ¢. Implement organizational operations;
single organizational unit or component unit responsible for d. Budget for services and operations;

programs under the federal Act or state law; or e. Coordinate implementation of services; and
(6) The area agency proposes to add or delete a service f. Monitor and evaluate services.
category. 6.3(3) Discrimination. The AAA shall offer equal oppor-
b. Revision. The AAA may be required to revise the tunitiesfor employment or promotion &l employees and to
plan and submit it to the department for approval if: applicants who meet the qualifications of the open position.
(1) A department funding source to the area agencyDiscrimination against any person because of gender, race,
changes; or national origin, age, political affiliation, creed, color,

(2) A program requirement changes. religion, physical or mental disability, or other nonmerit fac-
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tors is prohibited during any aspect of personnel administra- e. Seek out elders who may be eligible to receive Sup-

tion and during employment. plemental Security Income benefits under Title XVI of the
6.3(4) Affirmative action plans. Each AAA shall develop Social Security Act, medical assistance under Titles XVIII

an employment affirmative action plan which shall be sub-and XIX of the Social Security Act, and benefits under the

mitted aspart of the profile required in thehapter. All affir- Food Stamp Act of 1977. The AAA shall provide informa-

mative action plans shall comply with the requirements astion on therequirements for eligibility to receive these bene-

given in 1API. fits and assist in applying for appropriate assistance and
6.3(5) Training and development requirements. Eachbenefits;

AAA shall have a plan and procedures that will support a f. Coordinate planning by individuals, agencies and or-

broadprogram of stdfdevelopment activities to ensure train- ganizationsnterested in the prevention of abuse, neglect and

ing of volunteers, paid personnel and providers of services t@xploitation ofelders and assist in implementation of educa-

lowa’s elder population. tional and awareness activities, in coordination with the

. . . : long-term care resident’s advocate program;

fggrln;?i'ﬁff?’l) Confidentiality and disclosure of AAA in- g. Coordinate planning with other agencies and organi-
6.4(1) Confidentiality. AAA shall implement procedures zations to provide health promotion activities for elders.

to ensure that no information in possession of an AAA, or an321—6.7(231) AAA advisory council.

entity providing services under programs funded by the de- 6.7(1) Member requirements. The AAA shall establish

partment, iglisclosed in a form identifiable with an individu- an advisory council composed of members, at least one-half

al without that individual’s informed consent regardless of of whom are aged 60 and older, which shall include:

the source of the information. a. Recipients o$ervices under the Act, including minor-
6.4(2) Public accessibility to manuals, guidelines, and ity elders and elders residing in rural areas;

standards. Copies of all manuals, guidelines, and standards b. Representatives of elders;

referred to byhese rules shall be maintained by the AAAand c¢. Current local elected officials;

available for public inspection. d. The general public;

. . . e. Representatives béalth care provider ganizations,
321—6.5(231) AAA contact information. Information on i, .ji\ding providers of veterans’ health care, if appropriate;

how to contact the appropriate AAA office may be obtained : . o .
by sending a request to the Department of Elder Aﬁair&pré&id?r??r?ﬁ ntatives of supportive and nutrition service

Jessie Parker Building, 510 East 12th Street, Suite 2} - : , R i
Des Moines, lowa 50319; or by telephone at (515)242-3333Un?éer|;%§g?§v ith leadership experience in private and vol

or by visiting the department's Web site www.state.ia.us/ 6.7(2) Duties. It shall be the specific responsibility of the

elderaffairs/ advisory council to advise the AAA and:

321—6.6(231) Dutiesof AAA. a. Advocate for elders in the PSA by keeping informed
6.6(1) General. Each AAA shall fulfill the AAA duties of all activities and proposals concerning the elders;

specified in the federal Act, lowa Code section 231.33 and b. Review and make recommendations on the content,

this chapter. AAA shall: formulation, administration and priorities of the area plan
a. Carry out functions related to advocacy, planning,and participate in public hearings on the area plan;

coordination, interagency linkages, information sharing, €. Serve as an information link between the AAA and

brokering,monitoring and evaluation designed to lead to andproviders of services to elders in the PSA; o

maintain a comprehensive and coordinated community- d. Review and comment on community policies, pro-

basedsystem. This system shall serve the PSA so that eldergrams and actions which affect elders;

may lead independent, meaningful and dignified lives in €. Assistin generating local support for development of

their own homes and communities for as long as possible; programs for elders in the area.
b. Strive to dier a range of services which are readily ac-  6.7(3) Frequency of meetings. The AAA advisory coun-

cessible to all elders by utilizing public, private and volun- cil shall meet at least quarterly.

tary entities and personal resources of the client; 6.7(4) Staff support. The AAA shall provide staff and as-
c. Encourageollaborative decision making among pub- sistance to the AAA advisory council.

lic, private, voluntary, religious and fraternal organizations, 6.7(5) Bylaws. The AAA advisory council bylaws shall

as well as elders; contain at least the basic bylaws: name, purpose, members,
d. Assistin determining and providing special assistance officers, meetings, committees, parliamentary authority and

or resources to the most vulnerable elders who are in danggrocedure foamendment of bylaws. The bylaw on member-

of losing their independence; and ship shaliinclude, but is not limited to, the number of, selec-
e. Perform all functions as delineated in the area plan. tion process and length of terms for members.

6.6(2) Additional duties include: 321—6.8(231) Emer ; ;
; ; . —6. gency situations.
co?'or':tﬁtg}mﬁtthoelg\/soﬁl\vﬁw tlge girglsas:[gtgﬁi::g%tli?/%% Ss_erwces 6.8(1) Prior to and after a natural disaster or other safety-
bp Submit all reports in gccordance with IAPI of the de- threatening situation, each AAA shall plan and coordinate
: P with otherpublic and private entities for safe and timely con-

partment; tinuit ; ; i i
: - . . y of service and the restoration of normal living condi-
c. Coordinate AAA activities with mental health ser- . 0 % 40 <™ This shall include:

vices provided by community health centers and other non- a. Alerting elders of the impending danager:

profit private or public organizations; ) 9 P 9 ger, .
d. Compile and summarize information on institutions ang' Assessing the needs of elders after the event occurs;

of higher education in the PSA which offer courses of study c

to elders at a no- or reduced-tuition rate and disseminate thgrafio

information to elders at their gathering places;

Ensuringhat identified needs areet through collab-
n with other agencies.



IAB 11/23/05

ELDER AFFAIRS DEPARTMENT[321](cont'd)

6.8(2) To further this purpose, each AAA shall:
a.

NOTICES

837

6.9(12) Assurance that any facility housing a service will

Include in the procedures manual established as refully comply with all current federal, state or local health,

quired inthis chapter procedures to respond to emergency ofire, safety, sanitation, accessibility and licensure require-

disaster situations;
b.

Includein the development and training plan methods

ments;
6.9(13) Methods of monitoring service providers to en-

of training for staff, contractors, and other interested partiessure their performance is in accordance with terms, condi-

in response to emergency or disaster situations; and
C.

Include in subgrants or contracts provisions for re-

tions and specifications for funding, including length of
funding period, and the use of project income and methods of

sponding to emergency or disaster situations including, buproviding service;

not limited to, shifting funds from one activity to another or
from one contractor to another.

6.9(14) If appropriate, offering a meal to individuals pro-
viding volunteer services during meal times on the same ba-

6.8(3) Services. As a part of emergency response, thesis as meals are offered to eligible individuals;

AAA may plan, coordinate and provide services funded un-

6.9(15) Offering a meal to nonelderly individuals with

der other programs consistent with responsibilities of andisabilities vho reside at home with and accompany eligible

AAA.
321—6.9(231) AAA procedures manual. A procedures

manualshall be developed and kept current by the AAA. The
manual shall, at a minimum, establish procedures to be fol

lowed in:

6.9(1) Establishing and maintaining information and as-
sistanceavailability to ensure that elders within the PSA will
have convenient access to services;

6.9(2) Conducting periodic evaluations, which may in-
clude participant satisfactisurveys of activities carried out
under the area plan;

6.9(3) Furnishing appropriate technical assistance to pro

viders ofsupportive services, nutrition services, or multipur-
pose senior centers;
6.9(4) Establishment of eequest for proposal process that

elders to a meal site;

6.9(16) Offering home-delivered meals to nonelderly in-
dividualswith disabilities when their elderly caregiver is eli-
gible for a home-delivered meal,
© 6.9(17) Increasing public education and awareness in the
prevention of abuse, neglect and exploitation of elders;

6.9(18) Identifying the public and private nonprofit enti-
ties involved in the prevention, identification, and treatment
of abuse, neglect, and exploitation of elders and determining
methods to respond to the needs of elders at risk; and

6.9(19) Offering health promotion activities and informa-
tion to eligible individuals.

321—6.10(231) Contracts and subgrants.
6.10(1) A contract or agreement between an AAA and a
providerof a specific service in the PSA shall not restrict the

includes methods of selection of providers and methods foAAA from contracting with other provider(s) of similar ser-

award of grants or contracts under the area plan;
6.9(5) Resolving complaints by any aggrieved party di-
rectly affected by an action or omission of the AAA. AAA

vices.
6.10(2) Contract file. AAA shall maintain a file of all cur-
rent contracts with service-providing agencies or organiza-

appeal procedures shall be in compliance with the relevantions. These files shall be made available for monitoring and

federaland state statutes, regulations and rafesshall con-

tain at least the following procedures and time frames for

complaint resolution:

a. Acknowledgment of the complaint;

b. Process for attemptintg informally resolve the com-
plaint;

c. Time frame for sending a hearing notice;

d. Process for holding a hearing;

e. Notification of the outcome of the hearing;

f. Appeal to the next higher authority;

6.9(6) Ensuring confidentiality, so that no information

about or obtained from an elder is disclosed in a form that

assessment by the department.

6.10(3) Contracts with foprofit organizations. An AAA
must request prior approval from the department of any pro-
posed service contracts with for-profit organizations under
an area plan.

a. A separate approval request, using the request form
provided by the department, shall be filed for each contract
between the AAA and a provider for a service that is pro-
posed to be delivered by a for-profit organization.

(1) The request for approval shall be submitted to the de-
partment at leasf0 days prior to the signing of the contract.
(2) All applicants to provide services for which the con-

identifies the person without the person’s informed consenttract is proposed shall be listed on the request form.

6.9(7) The assessment and monitoring methods for pro-
grams and subcontracts funded by the AAA. This shall in-

cludedocumentation of quarterly monitoring of performance
and on-site assessment and report at least annually;

6.9(8) Response to emergency or disaster situations;

6.9(9) Development of methods by which priority for de-
livery of services is determined;

6.9(10) Obtaining comments or suggestions from recipi-
ents about services provided by the AAA,;

6.9(11) Determination of an individual’s eligibility for
home-deliveredhutrition services, including specific criteria
established by the AAA for:

a.
individual’s eligibility for home-delivered meals;

b. Determinatiorof the number of days per week the in-
dividual has a need for home-delivered meals;

c. Determination of the individual's need for other
home-delivered nutrition services;

Initial and subsequent six-month assessments of th

b. The department may approve the contracts only if the
AAA demonstrates that the for-profit organization can pro-
vide services that are consistent with the goals of the AAA as
stated in the area plan.

c. Services shall mean the services described in the uni-
form definitions of services contained in I1API issued by the
department.

321—6.11(231) Direct service.

6.11(1) An AAA must submit a request to provide direct
service as part dhe area plan. The request may be approved
by the department based on documentation of the criteria giv-

ﬁn in subrule 6.11(3). The following services may be fur-

isheddirectly bythe AAA and are exempt from the require-
ments in subrule 6.11(3):
a. Information and assistance;
b. Outreach;
c. Case management;
d. Advocacy representation;
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e. Public education; sufficient funding to allow elders to have convenient access

f. Employment services; to a service.

g. Mental health outreach; 6.14(2) The commission, in approving an area plan or a

h. Coordination of efforts concerning the prevention of planamendment, may, upon recommendation of the director,
elder abuse. waive the requirement of rule 6.13(231) for any category of

6.11(2) Public hearing. Prior to the submission of the areaservice for which the AAA demonstrates the following:
plan, the AAA shall hold a public hearing to obtain com- a. That the services being furnished by other providers
ments regardingdirect service(s) planned by the AAA. This meet the needs of elders in the PSA for that category of ser-
hearing may be held separately or as a part of the hearing fatice; or
the area plan. b. That the AAA has made every reasonable effort to
a. Notice of the hearing shall be published at least 30meet the need for a specific category of service.
days prior to the hearing and shall specify the direct ser- . . .
vic)(/a(sF))which the AAA plgns to provide‘.) fy 321—6.15(231) Requirementsfor service providers.

b. The AAA shall prepare and submit to the department a__ &-15(1) Contributions. The AAA shall consult with the
written record of the public hearing. relevantservice providers and elders in the PSA to determine

PN i the best method for accepting voluntary contributions. As
6.11(3) Criteria. The commission may approve an AAA . - . :
request to provide direct service. establishedby contract with the AAA, each service provider,

- - including an AAA providing direct service, shall:
follatl)'wir'?g grSO\SlﬁL;/nvzl[ltebdeb?/eEeedauepaozn documentation of the a. Provide each elder with a voluntary opportunity to

(1) Direct provision of service is necessary to ensure ar-ontribute tahe cost of the servidgy displaying a suggested

. . : contribution schedule that takes into consideration income
%deen?#izggEﬂ%ﬁﬁg%ﬁgmCﬁéeﬂ?ﬁgn&ggggt.'egrprov'der was ranges of eligible individuals in local communities;

- . PP b. Clearly inform each recipient that there is no obliga-
the(z\/)iewgfqrhoepzﬁ ;S\r/\(ls%er;v él(l)gﬁc?r %%me{?mgeqtughte);l_n tion to contribute and that the contribution is purely volun-
ceed service standards developed by the AAA; and tary; . L

(3) The AAA can provide a service of equal quality at _.C: Protect the privacy ,and confidentiality of each elder
lower cost than another provider. with respect to the person’s contributions;
b. The department may consider other factors including:;__d:  Utilize appropriate procedures to safeguard and ac-

; AA A : — “'count for all contributions against loss, mishandling or theft
vi c(e::Ls) ;hnig?ém;s;rnaﬁglfgbﬁip itytoé to deliver ser by obtaining bonding for all employees and volunteers in ac-

(2) The economic impact of transition from a contract cordance with instructions issued by the department in an

provider to the AAA, IAPL;

: ; : ; ; A e. Use all contributions to expand the service for which
gg ﬁ%ﬂ?'ﬁggﬂﬁg Oﬂfaaﬂngg\ﬂgg'g%g:jsnrgiﬁtg)ﬁdm SEIVICE,  such contribution is given. Nutrition service providers shall

(5) Comments from the public use all contributions to increase the number of meals served.

o e 6.15(2) Failure to contributeA provider that receives de-
of g’%&&ﬁ%%ﬁ?&?&%ﬁéeg ;hrg z%eertla;é)éna(ljriggﬂval partmentunds may not deny any elder a service because the
may be placed on the area plan approval ' person will not or cannot contribute to the cost. _

: 6.15(3) Obtain views of elders. Each provider shall uti-
321—6.12(231) Noncompliance. When an AAA's perfor-  lize procedures determined by the AAA for obtaining the
mance in any service does not meet the standards set by thieews of participants about the services they receive. A re-
department, the department shall initiate the procedure outport ofprocedures utilized and findingball be issued by the
lined in 321 IAC 4. AAA within six months of the signing of the contract.

6.15(4) Seek other sourcesfonding. Priotto requesting
Title Il funding, service providers shall demonstrate efforts
to seek funds from other federal, state, and local sources.

6.15(5) Compliance by service providers. The AAA shall
corporate in its contract with each service provider an as-
rs;urancethat funds are used in compliance with federal guide-
lines.

321—6.13(231) Priority service expenditures.

6.13(1) An AAA shall spend a specified percentage of its
supportive services allotment on priority services, excluding
the amount of federal funds used for administration. Fundsy,
shall bespent in each dhe following priority service catego-
ries in at least the minimum percentage most recently dete
mined by the commission:

a. Access services as defined in this chapter — 10 per321—6.16(231) Entrepreneurial activities of AAA. An

cent; AAA considering entrepreneurial activities must carefully
b. In-home services — 5 percent; and examinehe activity to ensureompatibility with its designa-
c. Legal assistance — 3 percent. tion as arAAA. The following shall apply to all AAA, unless

6.13(2) Public hearing. The hearing on the area plan shallotherwise prohibited by statute, rule or order:
include the priority services and priority services require- 6.16(1) Demonstrated need—use of funds. AAA may en-
mentas a distinct agenda item with a specific time set for thegage inentrepreneurial activities if the activity is in response
beginning of that portion of the hearing. to a demonstrated need ahd funds raisetly suchactivities
a. Discussion at the hearing shall include the level ofare used for one of the following purposes:
priority services being provided by all other agencies. a. To further extend services and opportunities for el-
b. Record othe public hearing. The AAA shall prepare ders; or
a written record of the hearing. b. To fund new serviceend opportunities faelders pro-
videdthat these services or opportunities are compatible with

321—6.14(231) Waiversof priority service expenditures. the AAA functions and goals.

6.14(1) An AAA shall request a waiver from the priority
serviceexpenditures in 321 IAC 5.3(3) if it does not propose
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6.16(2) Restrictions. An AAA shall not use funds re- ARC 4664B
ceivedfrom the department ioonnection witrentrepreneur-
ial activities.

a. Entrepreneurialctivities shall not be undertaken until ELDER AFFAIRS
they have been reviewed by the advisory council and ap- DEPARTMENT([321]
proved by the AAA governing board. ] _

b. An AAA that engages in entrepreneurial activities Notice of Intended Action
shall not create the impression that the activity is being car- 1, .. fiveinterested per sons, a gover nmental subdivision, an agency or
ried on under governmental authority. association of 25 or more per sons may demand an oral prm%tation hereon

c. Fundseceived as a result of entrepreneurial activities asprovided in lowa Code section 17A.4(1)* b."
shall be monitored and accounted for according to generally notice is also given to the public that the Administrative Rules Review

accepted accounting and auditing practices commensurate Committeemay, on itsown motion or on written request by any individual
ith th tiviti or group, review thisproposed action under section 17A.8(6) at aregular or
Wi € actviues. special meeting where the public or interested persons may be heard.

d. Entrepreneurial activities shall be pursued only if the . .
duties and responsibilities required of AAA in this chapter _ Pursuant téhe authority of lowa Codsection 231.14, the
are consistently provided by the AAA in a capable manner. Elder Affairs Department hereby gives Notice of Intended
e. Entrepreneuriaictivities shall benefit all eligible per-  Action torescind Chapter 7, "Area Agency on Aging Service
sons in the PSA, particularly elders in the greatest economi®elivery,” lowa Administrative Code, and adopt a new

and social need and low-income minority persons. Chapter 7 with the same title. _ _
6.16(3) Department review. This chapter has been completely reorganized and rewrit-

a. An AAA shall inform the department in writing not ten; a larggortion of the text of the current chapter has been
less than 16@alendar days prior to the initiation of an entre- Movedto other chapters dealing with Area Agency on Aging
preneurial activity of an ongoing nature. The notification functions. Language has been rephrased to eliminate dupli-
shall describe the proposed activity, proposed source ofative language and to align the chapter with current federal
funds, and the needs being addressed. regulations. The requirements for Title IlI-G of the Older

b. The department shall respond in writing within 30 cal- Americans Act covering prevention of abuse and neglect
endar days to acknowledge receipt of the information, re-have beemleleted from this chapter; a new chapter is created
quest tarification, or request a delay in implementation. For to cover all aspects of this subject (8¢C 4666B herein).

informational purposeshe department shall provide a copy ANy interested person may make written suggestions or
of the response to the commission. comments otthis proposed amendment befdrp.m.on Jan-

c. An AAA that receives no response from the depart-uary 6, 2006. Such written comments should be directed to
ment within 30 days may assume that no additional submisthe Department of Elder Affairs, Clemens Building, 3rd
sion of information is required. Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; or

d. If unresolved issues remain after 60 calendar days of-Mailed to_sherry.james@iowa.gar faxed to (515)242-
receipt of the information, the commission will be informed 0.

of those issues at the next commission meeting. This amendment is intended to implement lowa Code
6.16(4) Commission or department action. An AAA con- chapter 231. I
tracting for entrepreneurial activities shall: _Afiscal impact summary prepared by the Legislative Ser-
a. Providethe contract to the department for review prior Vices Agency pursuant to lowa Code § 17A.4(3) will be
to signing; and availableat http://wwwilegis.state.ia.us/IAC.htnair at (515)
b. Include the activities in the area plan, plan amend-281-527%rior to the Administrative Rules Review Commit-
ments or revisions; and tee’s review of this rule making.

c. Require a minimum payment from the contractor to 1 ne following amendment is proposed.
fully cover all costs of the activity, including overhead and  Rescind 321—Chapter 7 and adopt the followirey
administrative costs, to eliminate the possibility of use Ofchapter:
Title 11l funds.

6.16(5) Community interest. CHAPTER 7

a. Entrepreneurial activities pursued by an AAA and AREA AGENCY ON AGING SERVICE DELIVERY

groups or organizations funded by an AAA shall not have, o )
nor present appearance of, conflict of interest. 321—7.1(231) Definitions. Words and phrases as used in

b. An AAA shall work cooperatively with community thischapter are as defined in 321 IAC 1 unless the context in-
leaders, groups and organizations in order to participate iflicates otherwise. The following definitions also apply to

entrepreneurial activities. this chapter. The appearance of an acronym after a defined
These rulesire intended to implement lowa Code chapter term indicateshat the definition was taken from that source.
231. “Child” means an individual who is 18 years of age or
younger.

“Family caregiver” means an adult family member or
another individual who is an informal provider of in-home
and community care to an elder.

“Grandparent oelder who is a relative caregiver” means a
grandparent or stepgrandparent of a child or a relative of a
child by blood or marriage, who is 60 years of age or older
and:
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1. Lives with the child; 7.4(4) Developing collocation of services at the focal
2. Is the primary caregiver of the child because the bio-point. The AAA shall:
logical oradoptive parents are unable or unwilling to serve as a. Encourage service providers to coordinate and collo-

the primary caregivers; and cate their services;
3. Has a legal relationship to the child such as legal cus- b. Coordinate with public and private agencies, institu-
tody or guardianship or is raising the child informally. tionsand elected officials in the community to achieve maxi-

“Legal assistance” means legal advice and representatiomum collocation, coordination, and access to other services
provided by an attorney to elders with economic or socialor opportunities for the elderly;
needsand, to the extent feasible, includes counseling or other c. Ensure that information and referral and emergency
appropriate assistance by a paralegal or law student under tiservice programs are provided;
directsupervision of an attorney and counseling or represen- d. Ensure that services funded under the Act will be
tation by a nonlawyer where permitted by law. based at, linked to, or coordinated with focal points; and
“Multipurposesenior center” (OAA) means a community  e. Establish guidelines for operating schedules which
facility for the organization and provision of a broad spec- are convenient for elders in the community.
trum of services, which shall include, but not be limited to, . : -
provision of health (including mental health), social, nutri- 321—7-5(231) Funding for services and program facili-

tionial, and educational sevices and the provision of faciities"' % 1) .o Az may distribute funds received from the

“Nutrition Services Incentive Program” or “NSIP” means department to a public or private nonprofit agency for

the Nutrition Services Incentive Program established undefonstruction, acquisition, remodeling, leasing or renovation
the OAA. of a facility, including a mobiléacility, to be a focal point for

CQit o0 ; . _ providing programs or services.
gatesz I,t.ﬁegrg g?sot%;?Crllll'}%/riggrs}gggteeddfggR,ri%\gg_lon of congre a. In distributing these funds, the AAA shall obtain the

“Therapeutianenu” means a soft, low-fat, low-sodium, or approval of the commission before contracting for the

controlled calorie menu construction of a facility
' b. The commission may approve the construction of a fa-

321—7.2(231) Serviceddlivery. If the requirements of 321 cility after considering the views of the AAA and reviewing
IAC 6 are met, each AAA may contract for service delivery or materialfrom the AAA that documents that there are no suit-
provide services directly. All applicable terms, proceduresable facilities available to be a focal point for service deliv-
and specifications of the department shall be followed contin-ery.

gent upon the source of funding under the Act. At a mini- 7.5(2) The AAA may make an award for purchasing or
mum,thecontract for nutrition services shall include nutrient constructing a facility:

requirement$or meals; food safety, including time limits for a. If there are no suitable facilities for leasing;
transporting food; use of project income; length of contract; b. If the AAA's budget shows that sufficient funds are or
costper unit; participant evaluation surveysasilable; and  will be available;

performanceequirements tensure accountability and mon- c. To meet the nonfederal share of the cost of purchase or
itoring. construction of the facility;

d. For effective use of the facility for the purpose for
321—7.3(231) Outreach for greatest need. Each AAA PRI ; ; .
shall conduct outreach efforts to identify the elders with which it is being acquired or constructed,

. . ; e. To pay the cost of professional and technical person-
greateseconomic or social needs and to inform the elders o, required fothe operation of facilities used to provide ser-

the availability of services. The outreach efforts shall place, g i
specialemphasis on rural, low-income, minority and Ameri—e\é;?(?ﬁg%g:)%?{;gﬂger the cost-share terms and conditions set
can Indian elders. 7.5(3) Shared facilities. In a facility that is shared with
321—7.4(231) Delivery of service. other age groups, funds received from the Act may support

7.4(1) Facility and focal points. Each AAA shall desig- only: -
nate a focal point for a comprehensive and coordinated sys- a. That part of the facility used by older persons; or
tem of services in each served community, giving special b. A proportionate share of the costs based on the extent
consideration to the designatiohmultipurpose senior cen-  of use of the facility for services or programs for the elder in-
ters that currently or potentially can accommodate the col-dividuals.
location of services, where feasible. 321—7.6(231)

7.4(2) Focal points. The area profile submitted by the '
AAA as required in 321 IAC 6 shall specify the communities
and facilities which are designated as focal points.

7.4(3) In the designation of focal points, the AAA shall
consider:

a. Communities with the greatest incidence of elders
with the characteristics as given in 7.3(231) and the efforts oﬁ
voluntary organizations in the community;

b. The needs of participants and the delivery pattern o
services funded under the Act and from other sources;

c. The location of current multipurpose senior centers
and congregate nutrition sites;

d. The geographic boundaries of communities and natu
ral neighborhoods; and

e. The location of facilities suitable for designation.

Compliance with health, safety and
construction requirements. A recipient of any award from
the department for a facility housing a program or service
shall comply with all applicable state and local health, fire,
safety,accessibilitybuilding, zoning, and sanitation laws, or-
dinances and codes including:

1. Rules of the state fire marshal adopted pursuant to
owa Code chapter 17A, which apply to the occupancy type
TOf the facility;

2. Applicablerequirements for accessibility of tFegili-
ty to persons with disabilities, including but not limited to
provisions of the state of lowa building code, the federal
Americans with Disabilities Act, federal Fair Housing Act
‘and related regulations; and

3. Provisions of any local building code in force in the
jurisdiction inwhich the facility is located and any provisions



IAB 11/23/05 NOTICES 841

ELDER AFFAIRS DEPARTMENT[321](cont'd)

of the state of lowa building code which apply statewide. If and representation, or for the purpose of identifying addition-
the facility is located in a jurisdiction in which no local build- al resources and benefits for which an elder may be eligible.
ing code is in force, the facility shall comply with the state of  7.10(4) Assistance allowed. Nothing in this rule is in-
lowa building code in its entirety. tended to prohibit an attorney or staff attorney from provid-

321—7.7(231) Term of use of an acquired or constructed ing any form of legal assistance or to interfere with the fulfill-

ity A ecipient of funds Undet he Act i Uses hese™7 CLINS AtOIEY s professona) recponsiies.
fundsfor the acquisition or constructiari a facility housing a legal assistancgrovider and its attorney(s) and employee(s)
program oiservice shall comply with the requirements of the

> . ; shall comply with all federal and state laws, regulations and
Act and other applicable federal requirements regarding the o5 which govern ethical and professional conduct and the
term of use of such facility.

practice of law.
321—7.8(231) Restrictions. - 7.10(6) An AAA shall not require a provider of legal as-
7.8(1) Membership fees. Payment of a membership feesistance to reveal information protected by attorney-client
shallnot be required of participants in programs and servicegrivilege. _ )
offered infacilities that receive or have received funds underI 7.10(7) The department will be responsible for the fol-
the Act. owing:
7.8(2) Sectarian use of a facility prohibited. A facility al- ~ a. Providing fotthe coordination of the furnishing of le-
tered, renovated, acquired, leased or constructed using fundgl assistance to elders within the state; . .
under theAct shall not be used for sectarian instruction or as  b. Providingadvice and technical assistance in the deliv-

a place for religious worship. ery of legal assistance to elders within the state;
. . . c. Supporting th@rovision of training and technical as-
321—7.9(231) Information and assistance ser vices. sistance for legal assistance for elders; and

7.9(1) The AAA shall provide for information and assis- (. Assigning personnel, one whom shall be known as
tance services sufficient to ensure that all elders within the, |egal assistance developérptovide state leadership in de-

PSA have convenient access to the services. veloping legabssistance programs for elders throughout the
7.9(2) English not principal language. In a PSA in which Stat(f_ 97ed prog g

3 percent of the elder population does not speak English as ) _ _

the principal language, the service provider must provide in-321—7.11(231) Disease prevention and health promotion

formation and assistance servigeshe language spoken by under Titlel11-D of the Act. AAA shall use Tle I1I-D funds

elders. to provide disease prevention and health promotion services
and information at multipurpose senior centers, at congregate

321—7.10(231) Legal assistancerequirements. The pro-  meg| sites, through home-delivered meals programs or at oth-
visions and restrictions in this rule apply only to legal assis-gr appropriate sites.

tanceproviders and only when they are performing tasks cov- o ]
ered by Section 307(a)(11) of the Act. 321—7.12(231) Nutrition services.

7.10(1) Provider requirements. The AAA shall award 7.12(1) Purposes of the program. The purposes of the
funds tothe legal assistance provider(s) that most fully meetsnutrition services program are to: ' _
the standards given in this rule. The legal assistance provid- a@. Providemeals and other nutrition-related services, in-
er(s) shall: cluding outreach and education to elders;

a. Have staff with expertise in specific areas of law af- b. Provide information and referral services, health and
fectingelders with economic or social needs and give priority humanservice counseling, recreation activities, and access to
to issues related to income, health care, long-term care, nutrRutrition services to participants when services are needed,;
tion, utilities, housing, protective services, abuse, neglectand _ o
age discrimination and defense of guardianship; c. Provide activitiesf interest to elders on each day the

b. Demonstrate the capacity to provide effective admin-congregate meal site is open including a monthly nutrition
istrativeand judicial representation in the areas of |dfecaf education program under thapervision of a licensed dieti-
ing elders with economic or social needs; tian if the nutrition education provides medically oriented in-

c. Demonstrate the capacity to provide support to otheformation. _
advocacy efforts, for example, the long-term care resident's 7.12(2) Assessment of need. The AAA shall determine
advocate program or elder abuse initiatives programs; the best location for nutrition services within the planning

d. Demonstrate the capacity to deliver legal services toand service area at least once during the long-range plan de-
institutionalized, isolated, and homebound elders effective-velopment cycle. The needs of the community will be con-
ly; sidered in determining the locations for nutrition services.

e. Demonstrate the capacity to provide legal assistance 7.12(3) Inspection of congregate nutrition sites. All con-
in the principal language spoken by clients in areas where gregatenutrition sites shall be inspected by the department of
significant number of clients do not speak English as theirinspectionsand appeals and shall have a current food service
principal language; and establishment (restaurant) license posted in the congregate

f. Coordinate the provision of legal assistance with pri- nutrition site. N
vate bar attorneys and legal services corporation state grant- 761%(4) The AAA shall ensure that nutrition funds are
ees. used to:

7.10(2) Clientincome disclosure. A legal assistance pro- a. Provide at least one meal per day in a congregate
vider shall notequire an elder to disclose information about nutrition site or providéilome-delivered meals based upon a
income or resources as a condition for providing legal assisdetermination of a participant’s need.
tance under this rule. b. Provide other nutrition services to ensure that the

7.10(3) Client information. A legal assistance provider maximum number of eligible elders, with emphasis on the
may ask about an elder’s financial circumstances only as #ail, those with greatest social and economic need, and the
part of the process of providing legal advice or counselingisolated, shall have the opportunity to participate.
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c. Provide nutrition screening and counseling as ap- a. A minimum of 33 1/3 percent of the RDA/AI as estab-
propriateand nutrition education services to address assessdished by the Food and Nutrition Board of the National Re-
needs. search Council of the National Academy of Sciences, if the

7.12(5) Food stamp program. The AAA and nutrition program provides one meal per day;
serviceproviders shall assist participants in taking advantage b. A minimum of 66 2/3 percent of the allowances if the
of benefits available to them under the food stamp progranprogram provides two meals per day; and
by providing current information to participants in both the  c¢. One hundred percent of the allowances if the program
congregate and home-delivered meals programs. Nutritiorprovides three meals per day.
service providers shall be certified to accept food stamps as 7.14(2) AAA shall ensure that the areawide percentage of
contributions for meals. residents with the greatest economic and social need is pro-

7.12(6) Licensed dietitian. Each AAA must utilize the portionately represented in the characteristics of individuals
services of dicensedlietitian to provide technical assistance served in the nutrition program as outlined in 321 IAC 6 for
in nutrition program management anctsure that the proj-  preference in service delivery.
ect7.p1r20(\§|)d e}shrgiﬂifﬁ;ﬁ%@fg;g'g‘rgggd%?él'fg; 321—7.15(231) Food standards. The AAA or contractor

a. Ensurahat food service personnel, both paid and vol- Shall, when purchasing food and preparing and delivering
unteer, conform to hygienfood handling techniques and to M€als, comply with all state and local health laws and ordi-
standards given in the current edition of “Center for FoodM1CeS concerning preparation, handling and serving food.
Safetyand Applied Nutrition—Food Code” published by the __ /-15(1) Each AAA shall establish and implement written
U.S. Food and Drug Administration; procedures, in consultation with a licensed dietitian, on han-

b. Provide for ongoing training on safety, hygienic food dling foods prepared for a meal but not served. The proce-

handlingand sanitation for both volunteer and paid food ser-dures shall address which foods may be saved, which foods
vice personnel; need tdbe destroyed, and instructions on cooling and storing

; ; _foods for reuse.
untcéer!E([:]\rS(;J ﬁfgﬁéggd\/ﬁ?hr\?gg gg;sc?ir;)rgieolhgoggdpgltc;r?ggré/glOF 7('2115(h2)lli\)" rfaw f;“its and .\lleget&]}.tl)tlﬁs and ‘ithe_f fotqu Utia
performance which shall be evaluated annually; and 1zed shall be Iree from sporiage, 1iith or contamination an

d. Regulate the use of foods remaining after serving afust be safe for human consumption.
congregate meal sites. 7.15(3) Foods prepared, canned or preserved noncom-

mercially shall not be used.

321—7.13(231) AOA NSIP programs. 7.15(4) Standardized tested quantity recipes, adjusted to
7.13(1) The AAA shall have an agreement with the de- yield the number of servings needed, shall be used to achieve

partment to receive commodities, cash or a combination othe consistent and desirable nutrient quality and quantity of

commodities and cash. meals.

7.13(2) The department shall allocate all food, cash or the :
P ; 321—7.16(231) Food-borneillness. The AAA shall devel-
combination of food and cash received from AOA to AAA op written procedures for handling suspected cases of food-

based omach AAAsproportion of theotal number of meals .
served to eligible recipients in the state. borneillnesses. The contractor shall report the occurrence or

7.13(3) The AAA shall comply with the requirements of suspected occurrence of a food-borne illness to the AAA

i _ within 12hours. The AAA shall notify the department within
;rng;I?gZSO, June 3, 1988, for participation in the AOA pro- 5 o r the AAA becomes aware of the situation.

7.13(4) AAA electing to receive commaodities shall main- 321—7.17(231) Menus.

tain perpetual inventories of all commodities at each site and  7.17(1) All menus shall be planned for a minimum of four
storage area and must submit an areawide inventory at leagfeeks, computer analyzed to ensure 33 1/3 percent of the
quarterly tathe department within 3@ays aftethe reporting ~ RDAJ/AIl is provided in each meal, certified in writing by the
period. . o licensed dietitian whose services are utilized by the AAA,

7.13(5) AAA shall comply with provisions of state laws and submitted to the department for review at least two
regarding safend sanitary handling of food, equipment and weeks prior to the initial use of the menu. For purposes of
supplies. Nutrition service providers shall accept and useaudit, AAA shall keep copies of the certified menus on file
foods made available by AAA. for a period of one year.

7.13(6) Commodities shall be consumed as food only and  7.17(2) All certified menus shall be posted in a conspicu-
shall not be sold, exchanged, traded, transferred, destroyedus location in each congregate meal site and regularly pro-
or otherwise disposed of for any reason without prior approvvided to home-delivered meal recipients. The certified
al from the department. menusmay be modified occasionally if the provisions of rule

7.13(7) An AAA shall report the loss, theft, damage, 7.15(231)are maintained and a licensed dietitian or nutrition
spoilage, or infestation of commodities to the departmentdirector is consulted prior to the change.
within 5 working days to initiate claim action. -

7.13(8) An AAA that receives cash in lieu of commodities 321—7.18(231) Special dietary needs. The AAA shall en-
shallspend all cash received frdive AOA to purchase agri- surethat special dietary needs of program participants are met

cultural food items. where feasible and appropriate, including the particular re-
o quirementsarising from the health, religious, or ethnic back-
321—7.14(231) Nutrition performance standards. grounds of eligible participants.

7.14(1) Each meal served by the nutrition services provid- ~ 7.18(1) The following criteria shall be used to determine
er, whether at a congregate meal site, home-delivered or elsgeasibility and appropriateness:
where, must comply with the Dietary Guidelines for Ameri-  a. Sufficientnumbers of elders who have special dietary
cans, published by the Secretary of Health and Human Sefeeds exist to make the provision practical;
vices and the Secretary of Agriculture, and provide to each b, Skillsand food necessary to provide the special menus
participating elder: are available.
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7.18(2) Special dietary and therapeutic menus must be a. Initial and subsequent six-month assessments of the
plannedunder the supervision of a licensed dietitian in accor-elder’s eligibility;
dance with a current diet manual approved by the director b. Determination ofthe number of days per week the el-
and supplied to each AAA by the department. Certifiedder has a need for home-delivered meals; and
menus must be submitted to the department at least two c. Determination of the elder’s need for other home-
weeks prior to the initial use of the menus. delivered nutrition services.

7.18(3) A written physician’s order for each elder request-  7.21(3) Requirements for providers. The AAA or con-
ing a therapeutic diet shall be obtained prior to the elder’s retractor shall:
ceipt of themeal and kept on file where the meal is prepared a. Provide for home-delivered mealdeast once a day,
and served. The order shall be interpreted by a licensed dietfive or more days a week;
tian and the individual’s physician. b. Provide for home-delivered meals to participants ac-

321—7.19(231) Congregate nutrition services. In provid- cording to the frequency of need determined by procedures

: " . . ; required insubrule 7.21(2). Meals may be hot, cold, frozen,
ing nutrition services or in making awards for congregate jiieq cannedr supplemental foods with a satisfactory stor-
nutrition services, the AAA shall:

: . . ge life;
1. Select and designate as a site any location wheré c. Makearrangements for the availability of meals to el-

meals are served in a group setting with federal AOA nutri- ; ) : . ; }
tion funds or contributions from an AOA federal nutrition giet:)rksa_mweather andisaster-related emergencies, where fea

program, or both; d. Provide other nutrition and supportive services either

2. Provide a site in as close proximity to the majority of . }
eligibleindividuals’ residences as feasible, preferably within ggﬁﬁgye?dretrhrough referral to meet the need of the home

walking distance, and where transportation is available; e. Provide monthly nutriton education for home-

3. Provide for hot or other appropriate meals at least . - : ;
once a dayfjve or more days a week. In a county where there?heé“é%rlﬁ/degg ?Lé%lcépé?/gt@ st& 'r?lcc:g?hes.safe food handling of

is a site providing meals five or more days a week, additiona : )
gies may be gabshed whih provide meal one o {:;?a%v& g e atenion f sppropste oS for oo

. ; conditions or circumstances which place the elder or the
department annually to increase the number of serving day, 8useho|d in imminent danger. The AF,)AA shall coordinate

to a minimum of three days each week; with other agencies to provide services to the homebound el-

4. Coordinate with other community providers to ar- ; :
range meals for elders on holidays that occur on reguIarly%eoﬁ;(t)igﬁdclgcuesggp&”ﬁgﬂgﬁggggg%ﬁgrss(?c'al and geographic

scheduled serving days and also to the general public in ; : : :
weather- and disaster-related emergencies, where feasibleﬁvg Z:;;%\g?(xégkn%tuﬁg%;%%lg?ag:g %%edlguzgls more than

321—7.20(231) Eligibility for mealsat congregatenutri- 351 7 55(931) Noncompliance. When a grantee fails to

tion sites. meet the nutrition requirements as provided in this chapter,

7.20(1) A person aged 60 or older and the spouse of th ; :
person, regardless of age, are eligible to participate in cor?t-he department shall follow procedures outlined in 321 IAC 4.

gregate nutrition services. 321—7.23(231) Requirementsfor opening or closing con-
7.20(2) Individuals providing volunteer services during gregate nutrition sites. The AAA shall notify the depart-

meal hours are eligible to participate in congregate nutritionment in writing at least 30 days prior to the AAA's opening,

services. relocating, or terminating a nutrition site. The notification
7.20(3) Individuals with disabilities who reside at home must include:

or reside with and accompany eligible elders are eligible to 1. Reasons for the action;

participate in congregate nutrition services. 2. Impact on eligible individuals;
7.20(4) Individuals with disabilities who are not 60 years 3. Impact on nearby meal sites; and

of age or older and who reside in housing facilities occupied 4. Impact on provision of nutrition-related services.

primarily byelders at which congregate nutrition services are . .
provided are eligible to participate in congregate nutrition 321—/-24(231) Evaluation of sites. The AAA shall conduct

services. on-site evaluations on an annual basis. The reports of these

7.20(5) Ineligible individuals may eat at a site and pay the €valuations shall be kept on file for three years and shall in-
programmatic cost of the meal, if the ineligible individual's cludeany areas that neadlditional monitoring or corrective

: ; o i actions.
;eﬁ]eégi ofthe meal does not deprive an eligible participant of 7.24(1) At a minimum, the evaluation shall include the
' site’s compliance with:
321—7.21(231) Home-delivered meals. a. Food acquisition, handling and safety standards;

7.21(1) Eligibility. An elder who is homebound by reason  b. The requirement for the RDA/AI as established in this
of illness, incapacitating disability or other cause is eligible chapter;
to receive home-delivered meals. Regardless of age or con- c. Food quality and acceptability (appearance, taste,
dition, the spouse of an elder may receive home-deliveredemperature and smell);
meals ifreceipt of the meal is in the best interest of the home- d. Services provided in addition to meals, such as nutri-
bound elder under criteria set by the AAA. tion education and counseling as appropriate, social opportu-
7.21(2) Individual assessment. The AAA or the home- nities and other activities.
delivered meals contractor, subject to AAA approval, shall 7.24(2) The AAA shall provide each site a tool to guide
establish and utilize procedures for the determination of arfood service personnel in a self-assessment to be conducted
elder’s eligibility for home-delivered meals, including spe- at midpoint between AAA on-site evaluations. This evalua-
cific criteria for: tion shall be conducted to document program compliance
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and to analyze areas for ongoing monitoring. The self-as- Any interested person may make written suggestions or
sessment reports shall be kept on file for three years. comments on these proposed amendments before 4 p.m. on
31— 795(231) Famil . der Titl January 62006. Such written comments should be directed
III-E_of th(eAc)t amily caregiver program under fitie to the lowa Department of Elder Affairs, Clemens Building,
7.25(1) Title lIl-E funding. AAA shall utilize the funding 3rd Floor, 200 Tenth Street, Des Moines, lowa 50309-3609;

received through Title 111-E for providing any of the follow- %legggge‘j to_shetry.james@iowa.gmr faxed (o (515)

ing services for family caregivers and grandparents or elderS 't ase amendments are intended to implement lowa Code
who are relative caregivers: chapter 231.

g- ISlprporttlservitc):eSé iabl o A fiscal impact summary prepared by the Legislative Ser-
: Ar:o_rrrga lon about avallable setrwces,_ _ vices Agency pursuant to lowa Code § 17A.4(3) will be
C. ASSISlance In gaining access 10 services, availableat_http://wwwlegis.state.ia.us/IAC.htnair at (515)

d. Individual counseling, organization of support g1 577qyrior to the Administrative Rules Review Commit-
groups, training to assist in making decisions and solvm%ee,s review of this rule making.

problems related to the roles of the family caregivers and ™ 1, following amendments are proposed
grandparents or elders who are relative caregivers; '

e. Respite care to enable the family caregivers and Renumber rules821—10.2(231) to 321—10.6(231) as
grandparentsr elders who are relative caregivers to be tem-321—10.3(231) to 321—10.7(231) and adopt the following
porarily relieved from their caregiving responsibilities; and new rule 321—10.2(231):

me]cht tﬁg%pgreempergt\fithzzr.wces, arlimited basis, to comple- 321—10.2(231) Definitions. Words and phrases used in this
7.25(2) Priorities of services. In providing services under chapteshall be as defined in 321 IAC 1 unless the context of
this program, the AAA shall give priority to elders with the rule indicates otherwise. The following definitions also
; @pply to this chapter. The appearance of an acronym after a

tgor elg\sxi ?rt] ngr%' 2 ! eﬁg grg?nndogzjcerr]se g?é\\/l;/ ('jtlrr'](; iglr(;u;a;]rda;tf S‘t)'grgefinedterm indicates that the definition was taken from that

to persons with mental retardation and related developmentai®Urc€-

disabilities (as defined in Section 102 of the Developmental__~SSéssment of job skills” means a process by which the
Disabilities Assistance and Bill of Rights Act (42 U.S.C. Seniorintemnship program coordinator developsréten his-
6001)). tory of the work experience and related qualities that an indi-

7.25(3) Other community agencies and voluntary organi- vidual possesses that would make the individual marketable

zations. The AAA and AAA contractors shall coordinate ac- 2520 émployee. .

tivities with other community agencies and voluntanyaori- Authorized position” means an enroliment opportunity

zations providing the types of services described in subrulé/located by the department during a program year.

7.25(1). Eligible individual” means a person who is 55 years of
7.25(4) Reporting. The AAA shall record all services and @€ Or older who meets income guidelines published by the

submit allfiscal and performance reports for this program in UNited States Department of Labor.

accordance with the IAPI issued by the department. Equitabledistribution” means the ratio of the totaltho-

7.25(5) Noncompliance. When the AAA fails to meet the rized positions operated by the department and national
performance standards, the department shall follow proceSPOnsoreompared to the number of authorized positions es-
dures outlined in 321 IAC 4. tablished on the basis of the eligible population.

These rulesrre intended to implement lowa Code chapter ___ostagency” means a public agency or private nonprofit
231. organization, or private sector employer, other than a politi-
cal party, exempt from taxation under Section 501(c)(3) of
the Internal Revenue Code, which provides a work site and
supervision for an enrollee.
ARC 4665B “Individual development plan” or “IDP” means the plan
developed irpartnership with the enrollee to reflect the needs

ELDER AFFAIRS of the enrollee as indicated by the assessment, as well as the
DEPARTM ENT[321] expressed interests and desires of the enrollee.
“Low income” (SIP) means any person or persons whose

Notice of Intended Action actualindividual or family income is not more than 125 per-
Twenty-five interested per sons, 2 gover nmental subdivision. an agency or cent of the poverty guidelines issued annually by the U.S.
association of 25 0r mor e per sonamay demand an oral presentation hereon Department of Labor in accordance with Section 507(2) of
asprovided in lowa Code section 17A.4(1)“b.” the Older Americans Act.
Notice is also given to the public that the Administrative Rules Review . Natlon.al sponsor mearE‘.xperlence WOI’kS, AARP’ Se-
Committee may, on itsown mation or on written request by any individual nior Services of America, Inc., or any other national orga-

g e e mmneor mereses e ramay benege  hization which ie alloated positions by the United States De-

Pursuant tdhe authority of lowa Codsection 231.14, the “One-stop delivery system” means a workforce system
Elder Affairs Department hereby gives Notice of Intended connecting employment, education, and training services
Action to amend Chapter 10, “Senior Internship Programinto a coherent network of resources at the local, state, and
(SIP),” lowa Administrative Code. national levels.

Definitions related to th&enior Internship Program have “Physical examination” means a medical examination
been moved from Chapter 1 to Chapter 10. No changes angerformed by g@hysician or a medical professional under the
proposed to these definitions or to any other part of Chaptesupervision of a physician to determine if the enrollee is ca-
10. pable of fulfilling the duties of a work assignment.
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“Physical examination waiver” means a signed statement-loor, 200 Tenth Street, Des Moines, lowa 50309-3609; or
by an enrollee or applicant which verifies that the enrollee orE-mailed to_sherry.james@iowa.gaxr faxed to (515)242-
applicant was offered the opportunity to take a physical ex-3300.

amination, but refused to take it.

These rules are intended to implement lowa Code chap-

“Quarterly progress report” means the report on enrolleeter 231 and section 235B.16.
activity and characteristics submitted to the U.S. Department A fiscal impact summary prepared by the Legislative Ser-
of Labor from information gathered from the subprojects atvices Agency pursuant to lowa Code § 17A.4(3) will be
the end of every three-month period during the fiscal year. availableat http://wwwiegis.state.ia.us/IAC.htnar at (515)
“Senior internship program” or “SIP” means the program 281-527%rior to the Administrative Rules Review Commit-

established under lowa Code section 231.52.

tee’s review of this rule making.

“Senior internship program coordinator” means a person The followingnew chapter is proposed.

employed by the subproject sponsor whose responsibility it
is to develop jobs, advocate for the employment of eligible
individuals andorovide employment services for eligible in-
dividuals, including Title V enrollees.

“Subproject sponsor” means an organization which has

CHAPTER 12
ELDER ABUSE, NEGLECT OR EXPLOITATION
PREVENTION AND AWARENESS

enterednto a subproject agreement or contract with a project321—12.1(231) Authority. This chapter implements the

sponsor.

programfor the prevention and awareness of elder abuse, ne-

“Temporary position” means the authorized positions glect, orexploitation as provided in lowa Code chapter 235B.
which exceed the number allocated by the U.S. Departmeng112 2(231) Purpose. This chapter establishes methods

of Labor. _ to increase the awareness of elder abuse, neglect, or exploita-
“Termination” means a separation from the program.  tjon among providers, health care professionals, county attor-
Title V" means that portlon of the federal Act with that neys, law enforcement’ Community Change agents and the

designation. . general public.
“Unsubsidized employment” means a position where

wages, fringes and other expenses for a terminated enrolled21—12.3(231) Definitions. Words and phrases used in this

are not paid with SIP funds. chaptershall be as defined in 321 IAC 1 unless the context of
“Workforce Investment Act of 1998” means the law pro- the rule indicates otherwise. The following definitions also

viding the framework for a national workforce preparation apply to this chapter: _ _

and employment system designed to meet both the needs of “Exploitation” means the illegal or improper act or proc-

the nation’s businessaad the needs of job seekers and thoseess of an individual, including a caregiver, using the re-

who want to further their careers. sources of an older indivicl for monetary or personal bene-
“Work site” means the actual location where enrollees per-fit, profit, or gain. o .

form their duties. “Physicalharm” means bodily injury, impairment, drs-

ease.

321—12.4(231) Funding. Funding is provided by Title VII

ARC 4666B of the federal Act as well as other funds which may be avail-
ablefor activities directed toward the prevention of abuse, ne-
ELDER AFFAIRS glect and exploitation of elders.
DEPARTMENT[321] 321—12.5(231,235B) Training.

125(1) In accordance with lowa Code section
235B.16(2) the department shall develop and maintain a de-
pendent adult abuse mandatory reporter training manual.
The curriculum shall comply with the specifications of the
department of public health’s abuse education review panel
as provided in 641 IAC 93.

12.5(2) The department shall instruct and certify trainers
to deliver the DEA dependent adult abuse mandatory report-
r training approved curriculum.

Notice of Intended Action

Twenty-five interested per sons, a gover nmental subdivision, an agency or
association of 25 or more persons may demand an oral presentation hereon
asprovided in lowa Code section 17A.4(1)"b.”

Notice is also given to the public that the Administrative Rules Review
Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at aregular or
special meeting wherethe public or interested persons may be heard.

. ) e
anguzrs‘f’ggnfetotﬁgeE%lggrgqgSjé 'g‘r’){’r‘;"qecn?lgfe%ecn.ogg 53_1'14 12.5(3) The instruction shall include, but is not limited to,

. 49, Jetial P Y gIVES Ih laws, rules and regulations relating to all forms of dependent
tice of Intended Action to adopt a new Chapter 12, “Elder

g : -adult abuse and reporting requirements.
Abuse, Neglect or Exploitation Prevention and Awareness, : A ; . )
lowa Administrative Code. 12.5(4) Prior to an individual's conducting mandatory re

/ . . orter training with the DEA curriculum, that person must
This chapteestablishes methodsitcrease awareness of b o ; i : .
elder duse, neglect or exploitation among service providers,ﬁ]egc?rg}ﬁ ?hgegglgd trainer by completing the required train

health care professionals, county attorneys, law enforce- 12.5(5) The trainer’s certification shall be valid for three

ment, community change agents and the general public ears from the date of issuance and must be renewed b
; ! - : y re-
provided in lowa Code chapter 235B. The chapter imple aking the instruction.

ments the program by authorizing the Department of Elde 12.5(6) DEA P P
- oo - . may revoke &ainer’scertification for non-
Affairs to develop and maintain a mandatory reporter tram'compliance with the training requirements. Such a revoca-

ing manual and to certify trainers. }ion would occur only after a written warning.

c Oﬁ‘]rxeiggsezeﬁ:gd %ergggdrgﬁ]ye%ﬁ](gn‘{vgg%? s#]gogneﬁgg?s 0 12.5(7) Itis the responsibility of certified trainers to keep
Propos p.m.on. he department notified of changes in contact information,
uary 6, 2006. Such written comments should be directed tQ .2 address, E-mail, and telephone number. Certified

the Department of Elder Affairs, Clemens Building, 3rd trainers are also responsible for checking the department’s
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Web site for updates to the curriculum. Updates shall beuleindicatesotherwise. The following definitions also apply
posted on the department’s Web site no later than July 1. to this chapter:

These ruleare intended to implement lowa Code chapter  “Elder abuse initiative” or “EAI” means a service delivery
231 and section 235B.16. system created through partnerships with the AAA, the de-
partment of human services, law enforcement, county attor-
neys,care providers and other stakeholders in the community

ARC 4667B for emergency shelter and support service.
“Exploitation” means the illegal or improper act or proc-

ELDER AFFAIRS Sources of an oider ndvidual for monétanpersondl bene-
DEPARTMENT [321] fit, profit, or gain.
. . “Physicalharm” means bodily injury, impairment, drs-

Notice of Intended Action ease. y y injury, imp
Twenty-five interested persons, a governmental subdivision, an agency or “Request for pr0p053|”_ or “RFP” means a document is-
association of 25 or more personsmay demand an oral presentation hereon sued by the department, in accordance with lowa Code sec-
asprovided in lowa Code section 17A.4(1)"b. tion 8.47 and 11 IAC 105, 106 and 107, detailing the process
gotice_it? also given_tto the pultJ_Iic that the _ﬁdministr;.tit\)/e Rul@dp_ee_\gag for submitting an application for designation as a new or ex-

ommittee may, on Itsown maotion or on written requ any indiviau 1 i H ifi 1

or group, rwie{,thispmposed action nder mione‘l*mg(gg algregular p panded EAI project and the criteria for qualification.
special meeting wherethe public or interested persons may be hear d. 321—15.4(231,249H) Funding. Funding is provided by the

Pursuant tdéhe authority of lowa Codgection 231.14, the  senior living trust fund created in lowa Code chapter 249H
Elder Affairs Department hereby gives Notice of Intended as well as other funds which may be available for activities
Action to rescind Chapter 15, “Elderly Services Program,” directed toward the prevention of abuse, neglect and exploi-
and adopt a new Chapter 15, “Elder Abuse Initiative, Emer-tation of elders. Requirements of lowa Code section
gency Shel'ijer and Support Services Projects,” lowa Admin231.56A(5)and (6) apply to funds awarded for EAIl projects.
istrative Code. N

This chapter applies to the elder abuse initiative, emergen321—15.5(231) Eligibility. .
cy shelter and support services projects as authorized by 19-5(1) Only applicants that meet the requirements of

lowa Code sections 231.56A and 235B.1. This chapter cov-lg‘b’\"la C‘?d‘?[ section 231.56A may apply for designation as
ers the funding, eligibility and application process for a pro- =2/ Projects.
gram of emergency shelter and support services created 1°-2(2) A qualified AAA may apply to the department for

through partnerships with Area Agencies on Aging, the De-& NeW EAI for one or more counties within the AAAS bound-
partment of Human Services, local and state law enforce&/i€S With funding, or may apply to expand an existing EAI
ment officials, care providers and other persons or entitied"0 One or more counties within the AAA boundaries with or

with responsibilities for lowa’s elders. withoutfunding as specified ithe RFP issued by the depart-

Any interested person may make written suggestions ofnent. . o . .
comr%/ents otthis prpoposed amyendment befdrp.mggn Jan- 15.5(3) Project activities including, but not limited to,
uary 6, 2006. Such written comments should be directed t®Ublic education and the dissemination of information may
the Department of Elder Affairs, Clemens Building, 3rd SUPPlement prior activities. o .
Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; or. 15-5(4) AAA shall implement the activities in coordina-
E-mailed to_sherry.james@iowa.gar faxed to (515)242- tion with local groups, individuals and agencies, such as the

3300. department ohuman services’ multidisciplinary committee.
This amendment is intended to implement lowa Code321—15.6(231) Application process.
chapters 231, 235B and 249H. 15.6(1) In a fiscal year in which funding is available, the

_ Afiscal impact summary prepared by the Legislative Ser-department shall reléase, by July 1, an RFP detailing the ap-
vices Agency pursuant to lowa Code § 17A.4(3) will be plicationrequirementstype of EAIl requested and the criteria
availableat http://wwwiegis.state.ia.us/IAC.htnarr at (515)  for qualification for new projects or expansion counties. The
281-527%rior to the Administrative Rules Review Commit-  criteria shall include compliance with lowa Code section
tee’s review of this rule making. 231.56A(3). The EAI designation and funding are awarded

The following amendment is proposed. based on these criteria and those established in the RFP.

i _ - 15.6(2) AAA that seek to initiate a new EAI or expand
Rescind 321—Chapter 15 and adopt the folloviegy their current EAI service beyond that designated in the cur-

chapter: rentcontract may make application to the department as spe-
CHAPTER 15 cified in the RFP.
ELDER ABUSE INITIATIVE, EMERGENCY 15.6(3) All application materials shall be reviewed by the

SHELTER AND SUPPORT SERVICES PROJECTS department and, if appropriate, a recommendation for ap-
provalmade to the commission based on the completeness of

321—15.1(231) Authority. The elder abuse initiative, emer- the application and the apparebility to meet the criteria es-
gencyshelter and support services projects are authorized byablished in the lowa Code and the RFP.
lowa Code section 231.56A. 15.6(4) Upon commission approval of the department

. . recommendation, the successful applicant shall enter into a
321—15.2(231) Purpose. The purpose of these projects i to ¢onract with the department which delineates the responsi-
focus orthe prevention, intervention, detection and reporting pjjities of each party.

S

of elder abuse, neglect and exploitation by presenting elder _ o o
with options to enhance their lifestyle choices. 321—15.7(231) Reporting and monitoring. Monitoring

321—15.3(231) Definitions. Words and phrases used in this and submission of fiscal and program reports shall be in ac-
chaptershall be as defined in 321 IAC 1 unless context of the
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cordancewith the terms of the current contract as well as the 16.2(1) The senior living coordinating unit is created

requirements of this chapter. within the department of elder affaing |owa Code section
Theserules are intended to implement lowa Code chapters231.58.
231, 235B and 249H. 16.2(2) The director of the department of elder affairs
shall serve as chairperson.
16.2(3) The voting members of the unit shall elect a vice-
ARC 4668B chairperson from its membership at the first meeting follow-
ing July 1 of each year.
ELDER AFFAIRS 16.2(4) Four voting members of the unit constitute a quo-
rum.
DEPARTM ENT[BZ]'] 16.2(5) The unit shall be governed in accordance with
Notice of I ntended Action lowa Code chapter 21, and the unit's proceedings shall be
conducted in accordance with Robert's Rules of Order, Re-
Twenty-five interested persons, a governmental subdivision, an agency or vised.
T o e Ty n - 0@l presentation hereon 16.2(6) The technical and administrative functions of the
o _ , o , unit shall be performed by staff of the department of elder af-
Notice is also given to the public that the Administrative Rules Review fairs
Committee may, on itsown motion or on written request by any individual : . . .
or group, review this proposed action under section 17A.8(6) at aregular or 16.2(7)—The-community-based-adult services-committee
special meeting where the public or interested persons may be heard. %e%mmm%mmgm}g_p@”des

Pursuant tehe authority of lowa Codgection 231.14, the  and-programs.

Elder Affairs Department hereby gives Notice of Intended 321 16.3(231,249H) Chairper son and vice-chair per son
Action to amend Chapter 16, “Senior Living Coordinating gytjes.
Unit,” lowa Administrative Code. , 16.3(1) The chairperson’s duties include:

The definition of and references to the Community-Based 5 Ensuring that tentative agendas for meetings are pre-
Adult Services Committee have been deleted due to use Qfared and distributed;
diverse adoc workgroups, as needgd providerecommen- b Ensuring that all notices to the public required by
dations and reports to the Senior Living Coordinating Unit. | owa Code section 21.4 are given;
The duties of the chairperson and vice chairperson have been 3 ¢. Convening and chairing unit meetings;

changed to reflect current practice. b d. Ensuring that unit proceedings are recorced:

Any interested person may make written suggestions or ¢ e Ensuring that minutes of meetings are prepared and
comments on these proposed amendments before 4 p.m. @fistributed:.

January 62006. Such written comments should be directed g Ensuring that tentative agendas for meetings are pre-
to the Department of Elder Affairs, Clemens Building, 3rd istri - and

Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; of %%m%%%#w@%md by
E-mailed to_sherry.james@iowa.gar faxed to (515)242- - _ ven.

3300. 16.3(2) The vice-chairperson shall assume the chairper-

These amendments are intended to implement lowa Codgop's duties in the chairperson’s absence.
chapters 21, 231 and 249H. ) )

A fiscal impact summary prepared by the Legislative Ser-321—16.4(21,231,249H) Meetings. The unit shall meet at
vices Agency pursuant to lowa Code § 17A.4(3) will be leasta minimum of six times a year. Meeting dates shall be set
availableat http://wwwlegis.state.ia.us/IAC.htnarr at (515) By members afhe unit at the first meeting following July 1 of
281-527%rior to the Administrative Rules Review Commit- €ach year. The chairperson may call a special meeting upon

tee’s review of this rule making. five days’ notice.
The following amendments are proposed. 321—16.5(231,249H) Communications. Communications
. ) to the unit may be addressed to the Department of Elder Af-
Amend321—Chapter 16 as follows: fairs, Cl Building. 2 E , ines. lowa
CHAPTER 16 50309-3609essie Parker Building, 510 East 12th Street,
SENIOR LIVING COORDINATING UNIT Suite 2, Des Moines, | A 50319.

Theserules are intended to implement lowa Code chapters
321—16.1(231,249H) Definitions. Words and phrases used 21, 231 and 249H.
in this chapter shall be as defined in 321 1AC 1 unlessthe con-
text of therule indicates otherwise. The following definition
also appliesto this chapter:

ARC 4669B

ELDER AFFAIRS
DEPARTMENT([321]

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or

9. oo Iy R TETEG "o e i ? ' association of 25 or more per sons may demand an oral presentation hereon
Unit” means the senior living coordinating unit estab-  asprovided in lowa Code section 17A.4(1)b.”

lished in lowa Code section 231.58.

Notice is also given to the public that the Administrative Rules Review

. . : Committee may, on itsown motion or on written request by any individual
321f16-2(2311249H) Organlzatlon of the unit and pro- or group, review thisproposed action under section 17A.8(6) at a regular or
ceedi ngs. special meeting where the public or interested persons may be heard.

Pursuant tehe authority of lowa Codgection 231.14, the
Elder Affairs Department hereby gives Notice of Intended
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Action to rescind Chapter 28, “lowa Senior Living Pro- “Grant” means the use of funds to underwrite an operation
gram—Home-and Community-Based Services for Seniors,” to support the existence of a specific service provider.
lowa Administrative Code, and adopt a new Chapter 28 with  “Income” means wages, salaries, business income, social
the same title. securitybenefits, veteran’s administration benefits, disability
The new chapter has been reorganized and rephrased fmyments, retirement or pension plan income, annuity in-
follow lowa Code requirements and procedures. Some textome, interest income, supplemental security income, wel-
has been moved to Chapter 5. A definition of “home- andfare payments, and other cash income.
community-based services” has been added. The definition “Long-termcare services” means those services specified
of “rural” has been changed to correspond to the Older Amerunder the medical assistance home- and community-based
icans Act. Reporting requirements have been clarified. services waiver for the elderly or the National Aging Pro-
Any interested person may make written suggestions ogram Information System (NAPIS), which are designed to
comments otthis proposed amendment befdrp.m.on Jan-  directly promote the independence of seniors and to delay the
uary 6, 2006. Such written comments should be directed tase of institutional care kseniors with low and moderate in-
the lowa Department of Eldéiffairs, Clemens Building, 3rd  comes.
Floor, 200 Tenth Street, Des Moines, lowa 50309-3609; or “Low income” means:

E-mailed to _sherry.james@iowa.gowr faxed to (515) 1. For purposes of determining client eligibility for fi-

242-3300. nancial assistance under lowa Code section 249H.7, house-
This amendment is intended to implement lowa Codehold income of less than 300 percent of SSI;

chapters 231 and 249H. 2. Forpurposes of funding distribution under lowa Code

A fiscal impact summary prepared by the Legislative Ser-chapter249H, householthcome at or belovhe oficial pov-
vices Agency pursuant to lowa Code § 17A.4(3) will be ertyguideline as defined each year by the Office of Manage-
availableat http://wwwleqis.state.ia.us/IAC.htnar at (515)  ment and Budget and adjusted by the Secretary of the U.S.
281-527%rior to the Administrative Rules Review Commit- Department of Health and Human Services.
tee’s review of this rule making. “Medical assistance program” means the financial assis-
The following amendment is proposed. tance programs established in cooperation between the state
of lowa and the Centers for Medicare and Medicaid Services
(CMS) under the Medicaid state plan for lower-income lo-

Rescind 321—Chapter 28 and adopt the followeg

chapter: wans with health and social needs.
CHAPTER 28 “Moderate income” means income that is equal to or
IOWA SENIOR LIVING PROGRAM—HOME- AND greater than 300 percent of SSI and less than 300 percent of

the federal poverty guideline as defined each year by the Of-
COMMUNITY-BASED SERVICES FOR SENIORS fice of Management and Budget and adjusted by the Secre-
321—28.1(231,249H) Purpose. The purpose of the lowa se- tary of the U.S. Department of Health and Human Services.
nior living program, home- and community-based services ‘Provider’ means individual(s), agency(ies), public and
for seniors, is to create a balanced, comprehensivefand-af ~ Private for-profit and not-for-profit organization(s) or other
able long-term care system that is consumer-directed, proehtity(ies) delivering long-term care services funded under
vides abalance between institutional and noninstituticesi ~ these rules.

vices and contributes to the quality of the lives of lowans. aggsgrn(i)?g’ecr’r”dder" means an individual who is 60 years of
321—28.2(231,249H) Use of funds. Funds appropriated “Senior living program” means the senior living program

from the senior living trust fund for home- and community- created inowa Code chapter 249H to provide for long-term
based services for seniors shall be used for activities relategare alternative services, long-term care service develop-
to the design, maintenance, or expansion of home- angnent, and nursing facility conversion.
community-basedervices for low- and moderate-income se-  “Seniorliving trust fund(s)” or “SLTF” means the funding
niorsincluding, but not limited to, adult day, personal care, re-mechanism established in lowa Code chapter 249H.

spite, homemaker, chore, and transportation services which “Subcontractor of the area agencies on aging” means a

promotethe independence of seniors aieday the use of in-  provider receiving funds by contract with an area agency on
stitutional care by seniors with low and moderate incomes. aging.

321—28.3(231,249H) Definitions. Words and phrases as ,  >uPplemental security income (SSI)” means the income
used irthis chapter are as defined in 321 IAC 1 unless the conleveldefined each year by the Social Security Administration

T ; ; e (SSA) for the nationwide federal assistance program
ngtth'igdé%%tgfeﬁthewwse' The following definitions also apply administered by SSA, which guarantees the defined mini-

“Client participation” means a payment system with an MU level of income for needy aged, blind, or disabled indi-
established fee or cost that allows: viduals by providing basic cash support.

1. A senior with low incomé receive servicesr a vol- “1Un(|1:erserved” ][neg_ns: ndivid 460 and
untary contribution toward the cost of the service; . Forservice funding purposes, individualged 60 an

2. A senior with moderate income to receive services af°Ver Who are unable to access needed services; or
less than the full service delivery cost; and 2. Areas where the service identified as needed is not

3. A senior with above moderate income to purchase Sergvailable because there is no provider for that service; or
y 3. Existingproviders of that service are regularly unable

vices at full cost. to0 deliver th *of C ded
“Contract” meanshe purchase of units of services on be- '© JellVer tné amount ot sérviceé needed.
half of an aggregate clientele. _“Voucher” means the mechanism used to purchase a spe-
“Direct service” means a service to a client that is adminis-C'f'C service from a vendor on behalf of an individual client
tered by the area agency on aging and provided by employed¥ clients.

of the area agency on aging.
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321—28.4(231,249H) Disbursement of funds. 28.7(2) Any unobligated funds remaining at the end of the
28.4(1) Administration. The departmemiay use upto 7  state fiscal year shall be returned to the department and de-
percent of the serviadollars appropriated to the department posited in the lowa senior living trust fund.

from the SLTFfor purposes of implementing and administer- _ L
ing the functions delegated to the department by lowa Code@2L—28.8(231,249H) Prohibited use of senior living trust

chapter 249H und moneys. SLTF moneys shall be not be used to:
28.4(2) Identification of service needs 1. Fundthe same service category when providing direct
‘ ’ service.

a. The department, in collaboration with the area agen-
cies onaging, shall conduct, onfaur-year cycle, a statewide

needs assessment designed to identify individuals aged 6USt funds to a provider for the same service category.
and over as underserved. 3. Purchase service when the client is eligible for third-

b. In addition to the funds given in 28.4(1), the depart- party purchase of that service by sources such as Medicare,

ment may withhold up to $100,000 for each four-year cycIeMHeCdéCS""id' Medicaig h(_)m;e- land gommunity—based services
from the service dollarappropriated to the department from ( ) waiver and private long-term care insurance.

the SLTF to conduct a statewide needs assessment. 4. Replacexisting funding for a long-term care service.
c. The department shall seek partners and other fundind 1€ department may grant an exception in order to enhance

sources to share the cost of implementing the survey. ccess to a service if the displaced funding is subsequently
28.4(3) Process for disbursement of funds to AAA. The dedicated by the AAA to another long-term care service for

process for disbursement of funds to AAA shall be incorpo_seniors and results in an increase in total AAA funding for
rated into the area plan process outlined in the OAA long-term care services to seniors equal to the SLTF dollars

used for replacement.
321—28.5(231,249H) Eligible use of funds. .
28.5(1) AAA may use up to 7 percent of the service dol- 521—28.9(231,249H)  Disbursement of SLTF funds to

g ; i« AAA subcontractors.
lars for purposes of developing, implementing and adminis 28.9(1) Use of SLTF funding by subcontractors.

tpeor;?i%gocr::(llhci)rnegdtggtnacare services and for collecting and re- a. Funds contracted by an AAA from the SLTF shall be
28.5(2) The funds distributed to the AAA by the depart- used tgorovide long-term care services to enhance the ability
ment from the senior living trust fund shall be used to: of lowans aged 60 and over with low or moderate income to

a. Provide services to low- and moderate-income lo-2PPropriately avoid or delay institutionalization.
wans aged 60 and over; b. An AAA subcontractor may use client participation
b. Providelong-term care services to enhance the ability for services funded under lowa Code section 249H.7 for per-

: . ; it 1t . 7 sons with moderate income or above if the subcontractor
of genIgg\;?dgpsrgsvri)gge%gﬁig%f delay institutionalization; does not receive Older Americans Act funding for the same

; ot ; service category.
seg\z ngilcnﬁmg.m and expansion of existing providers to c. The AAA subcontractor shall not use senior living

gy : . - . trust funds to replace existing funding for a long-term care
anEjZ)neIT/\soz;/rIg;)sr'] of new units of service to existing Seniors g ice “The AAA may grant an exception in order to en-
?) |dentificationand development of new providers; and hance access to a service if the displaced funding is subse-

o : i qguently dedicated by the subcontractor to another long-term
(4) Addition of new funding sources to maintain current care service for the elderly and results in an increase in total

service levels when service levels would otherwise declinef : .

; unding for long-term care services by the subcontractor to
due to loss of purchasing power. seniorghat is equal to the senior living trust fund dollars used
321—28.6(231,249H) Client participation. The AAAmay  for replacement.
use client participation for services funded under lowa Code 28.9(2) Prioritization of service contracts. The AAA may
chapter 249H. When client participation is used: prioritize service contracts and funding levels by applying

28.6(1) Eligibility shall be based on self-declaration by criteria that include, but are not limited to, the following:
the client or declaration on the client’s behalf by the client's a. Local priorities in order to fulfill unmet needs.
legal representative. If the provider or AAA has reason to b. The provider's commitment to obtain or provide
believethat the declaration is inaccurate or misrepresents thenatching funds.
client’s financial status, the provider or AAA may require  c¢. Provider commitment to use client participation.
documentation of income and resources and subsequently d. Cost.
may discontinue further financial assistance from the senior e. The provider’s history of providing quality service.
living trust fund if the individual is found ineligible. 28.9(3) Criteria to receive funds as a subcontractor of an
28.6(2) Funds generated through client participation mustAAA.
be used by the AAA or contracted service provider to pur- a. The applicant for senior living trust funds must dem-
chase the respective service for which the funds were reenstrate that the proposed long-term care alternative ser-
ceived. vice(s):
321—28.7(231,249H) Reallotment of unobligated funds, o (tlh)eVXﬂAl?;eO:esponswe to the service priorities identified

28.7(1) If the department determines prior to the end of (2) Will address other signifi ;
4 . gnificant unmet service needs of
the fiscal year that an AAA will have unused funds, the de'eligible seniors as documented by the applicant.

partment may reallocate the unused funds to one or moré "™ 1,4 applicant must document the ability to provide

AAA in accordance with demonstrated utilization or by & o' hron0sed services and the related administration, finan-

reallocation method specified by IAPI. The AAA receiving _; ; ; :
thesefunds shall obligate them by the end of the fiscal year infﬁ%lstgaﬁﬁgg and reporting required by a subcontractor under

which they are reallocated.

2. Contract Older Americans Act funds and senior living
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c. The subcontractor must agree to meet the criteria set ARC 4658B
out in this subrule in addition to criteria established by the
AAA in its request for proposal and contract.
d. The subcontractor shall ensure that all employees pro- HUMAN SERVICES
viding in-home care to clients have had a dependent adult DEPARTMENT[441]
abuse and criminal history background check and have been _ )
clearedfor said functions in accordance with lowa Code sec- Notice of Intended Action
tion 135C.33.

X .. Twenty-five interested per sons, a governmental subdivision, an agency or
e. Senior living trust funds shall not be contracted t0 @  association of 25 or more persons may demand an oral presentation hereon

provider that has been prohibited from participating in the asprovidedinlowa Code section 17A.4(1)"b."
Medicare or medical assistance programs. Notice is also given to the public that the Administrative Rules Review

f. The subcontractor shall commit to seeking third-party =~ Committee may, on itsowggdo;iém or on wrist;g) reg%:ﬂs(b% any indi\fdual
H H Oor group, review thisprop 1on unaer on . aregular or
reimbursement when available. special meeting wherethe public or interested per sons may be heard.

28.9(4) Disbursements of funds to AAA subcontractors. ) _

a. Method.AAA may use the method or methods of dis- Pursuant téhe authority of lowa Code section 249A.4, the
bursing funds determined to best ensure effective provisiorPepartment of Human Services proposes to amend Chapter
of services that will address documented unmet needs, in{5, “Conditions of Eligibility,” lowa Administrative Code.
cluding contracts, grants, vouchers and direct services. These amendments would change the Medicaid require-

(1) Provider applications shall be due at the respectivements for verification of pregnancy to allow the Department
AAA office by the date given in the request for proposal for 0 accept a woman's declaration of pregnancy and the prob-

review and possible approval by the AAA. abledate of conception, instead of requiring written verifica-
(2) Fundsshall be disbursed By the AAA following the re- tion by a health professional. Written verification continues
ceipt of funds from the department. to be required in multiple pregnancies if more than one fetus

b. For suequent state fiscal ges, SLTF service dollars 1S t0 be considered in the household size. .
appropriated under lowa Code section 249H.7 shall be dis- Obtaining written verification may pose a barrier to a
bursedto subcontractors through the area plan process as dgégnantvoman’saccess to prenatal care, since it can be dif-

scribed in 321 IAC 5. icult for an uninsured woman to schedule an appointment
] ) for the necessary examination. Because early access to pre-

321—28.10(231,249H) Reporting requirements. natal care is related to positive birth outcomes, it is in the

28.10(1) AAA subcontractors. public interest to encourage early access, both in terms of

a. Area agency on aging subcontractors shall submifpublic health and in reduction of public expenditures associ-
monthly reports to the area agency on aging based upon rexted with poor birth outcomes.
porting forms that are available from the AAA. Theseamendments make the following technical changes:
b. Subcontractor monthly reports, excepting those sub- « Clarify that a woman who withdraws her Medicaid
mitted by legal services providers, shall provide data for theapplication is still eligible for services provided during the

previous month and by year-to-date for: presumptive period (the initial month and the following
(1) Total number of clients served; and month).
(2) For each client receivirignancial assistance from se- « Removeunnecessary wording in rules on how income

nior living trust funds, the report must be by service category,is counted in the Family Medical Assistance Program.
the number of units of service provided, the number of units  Theseamendments do not provide for waivers in specified
of service not provided, the reasons services were not prosjtuations becaugbey remove a restriction on applicants or

vided, and expenditures. _ , _ make technical changes.
c. Subcontractors shall provide other information as re-  Any interested person may make written comments on the
quested by the AAA. proposed amendments on or before December 14, 2005.

d. Subcontractors, excepting legal services providersCommentsshould be directed to Mary Ellen Imlau,fioé of
shall participate in the NAPIS client registration process.  Policy Analysis, Department of Human Services, Hoover
e. Subcontractorsrovidinglegal services shall reportin  State OfficeBuilding, 1305 East Walnut Street, Des Moines,

aggregate: ] lowa 50319-0114. Comments may be sent by fax to (515)
(1) Unduplicated count of clients served; 281-4980 or by E-mail to policyanalysis@dhs.state.ia.us
(2) The number of units of service provided; These amendments are intended to implement lowa Code
(3) The number of units of service not provided:; section 249A.3.
(4) The reasons services were not provided; and A fiscal impact summary prepared by the Legislative Ser-
(5) Expenditures. . vices Agency pursuant to lowa Code § 17A.4(3) will be
28.10(2) Area agencies on aging. availableat _http://wwwlegis.state.ia.us/IAC.htnolr at (515)

a. Area agencies on aging shall, at a minimum, submit281-527%rior to the Administrative Rules Review Commit-
monthlyreports to the department, as specified by the departtee’s review of this rule making.
ment in one or more IAPIs governing reporting require-  The following amendments are proposed.
ments.

b. Each AAA shall use the NAPIS client registration ~|TEM 1. Amend subrule 75.1(30) as follows:
process for clients receiving HCBS senior living assistance, Amend the introductory paragraph and the first unnum-
with the exception of clients receiving legal assistance.  Pered paragraph as follows:

Theserules are intended to implement lowa Code chapters  7-1(30) Presumptive eligibility for pregnant women. A
231 and 249H. pregnant woman who is determined by a qualified provider

to be presumptively eligible for Medicaid, based only on her
statementsegarding family income, shall be eligible for am-
bulatoryprenatal careEligibility shall continue until the last
day of the month following the month of the presumptive eli-
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gibility determination unless the pregnant woman is deter- ARC 4670B
mined to be ineligible for Medicaid during this period based

on a Medicaid application filed either-priorliefore the pre-

sumptive eligibility determination or during this period. In PROFESSIONAL LICENSURE
this case, presumptiveligibility shall end on the date Medic- DIVISION[645]

aid ineligibility is determined A pregnant woman who filesa ] _

Medicaid application but withdraws that application before Notice of Intended Action
eligibility is determined has not been determined ineligible i i

for Medicaid. The pregnant woman shall complete Form gf&iféxe&négf n?.gr%e,gzrogo?sngngﬁmainéinaé?gf;'rgg%tﬁiggﬁecryegrrw
470-2927Health Services Application, in order for the qual-  asprovided in |owa Code section 17A.4(1)"b."

ified provider to make the presumptive eligibility determina-  notice is also given to the public that the Administrative Rules Review
tion. The qualified provider shall complete Form 470-2629, gon;(rmtterear/?gxt%rgsitsrg/vgsgogg?ogru% grggiﬂoﬁgﬁ% any irndmi;irugg
Pr%umptl\_/e Med!caj_d In_CQm_e Calculat_lonAAleFI@heeHor spgcial l?ﬁeeting wher%thpe public or interested persons'may be hggrd.

jongn order to ) i
establish that thpregnant woman’s family income is within _ Pursuant tehe authority of lowa Codsection 147.76, the
the prescribed limits of the Medicaid program. Board of Barber Examineftsereby gives Notice of Intended

If the pregnant woman files a Medicaid application in ac- Action to amend Chapter 21, “Licensure of Barbers,” Chap-
cordance with rule 441—76.1(249A) by the last day of theter 25, “Discipline for Barbe,[s, Barber Instructg‘rs, Ba”rber-
monthfollowing the month of the presumptive eligibility de- shops and Barber Schools,” and Chapter 26, “Fees,” lowa
termination Medicaid shall continue until a decisiohineli- Administrative Code. )
gibility is made on the application. Payment of claims for _Theseproposed amendments rescind rule 645—26.1(147,
ambulatory prenatal care services provided to a pregnanl58)and adopt a new rule in lieu thereof. The new rule raises
womanunder this subrule is not dependent upon a finding off€€s to fund changes to an antiquated software system and

Medicaid eligibility for the pregnant woman. provideother services for licensees, such as online renewals.
The Board prenoticed these amendments to provide licensees
ITEM2. Amend rule 441—75.17(249A) as follows: and the public an opportunity to comment on the proposed

441—75.17(249A) Verification of pregnancy. For the pur- amendmentsThe Board did not receive any comments dur-

i i aliihil ing this prenotice period. In addition, the proposed amend-
ﬁgagﬂhﬁf t;?g;gal?g Medicaid eligibility for pregnant women nents to Chapters 21 and 25 remove references to a lapsed

, inian. licenseand provide a barber whose license baen on inac-
. i : ! ursdive status the opportunity to reactivate the license without
retaking the examination.

Any interested person may make written comments on the
proposed amendments on or before December 13, 2005, ad-
Additionally,the_number dressed to Pierce Wilson, Professional Licensure Division,

- v d thdepartment of Public Health, Lucas State Office Building,
. Des Moines, lowa 50319-0075; E-mail pwilson@idph.state.

practitionerthe applicant’s self-declaration of the pregnancy

and the date of conception shall serve as verification of preg-

nancy unless questionable.
75.17(1) Multiple pregnancy.

be cars rying morethangone fBeItLtshzm?galmg\r/g (():Irglrrv\lsﬁgg A public hearing will be held on December 13, 2005, from
has exarmined the wornan must vérifythe number of fetusesin 9:30 to 10 a.m. in the Fifth Floor Board Conference Room,
order for more than one to be considered in the household LucasState Office Building, at which time persons may pre-
sze. sent their views either orally or in writing. At the hearing,

75.17(2) Cost of examination. When an examination is P€rsons will be asked to give their names and addresses for
required and other medical resources are not available t§'€ reco(rjd and tg contfme their remarks to the subject of the
meet the expense of the examination, the provider shall b€OPOS€d amendments.

; P : ; These amendments are intended to implement lowa Code
authorizedo make the examination and submit the claim for chapters 21, 147, 158 and 272C.

payment. : . N
This rule is intended to implement lowa Code section . A fiscal impact summary prepared by the Legislative Ser-
249A.3. vices Agency pursuant to lowa Code § 17A.4(3) will be
availableat_http://wwwlegis.state.ia.us/IAC.htnar at (515)
ITEM 3. Amend rule 441—75.57(249A) as follows: 281-527%rior to the Administrative Rules Review Commit-
Amendsubrule75.57(2), paragraplib,” by adoptingnew tee’s review of this rule making.
subparagrap(®) as follows: The following amendments are proposed.

(2) If both parents are in the home, adult or child care ex- o
penses shall not be allowed when one parent is unemployed_TEM 1. Amend subrul@1.16(3), paragrapfa,” sub-

; ; ; paragrapl{2), as follows:
angrﬁe%%y:hc&lm;g g;?ee;ng%gggrﬁ ,prz(i)g/ '%%Cfs:care' (2) Verification of completion of eight hours of continu-

t. Any income restricted by law or regulation which is ing education within two years of application for reactiva-

: : o ; tion. An individual whose license was on inactive status
paid toa representative paydang outside tgenpec;m?r prior to September 21, 2005, may reactivate the license be-

come is actually made available to the applicant or recipienfVeen September 21, 2005, and June 30, 2007, by furnishing
by the representative payee. evidence of current full-time practice in another state of the

Amend subrule75.57(7) by rescinding the unnumbered United States or District of Columbia and completion of sub-
paragraph following paragrapiaa.” stantially equivalent continuing education.

ITEM 2. Amend subrul®1.16(3), paragrapHh b,” sub-
paragrapt{3), as follows:
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(3) Verificationof passing the state examination adminis- cipline for Cosmetology Arts and Sciences Licensees,
tered by the board within one year immediately prior to reac-Instructors Salons and Schools,” lowa Administrative Code.
tivation if the applicant does not have a current license and The proposed amendment provides the Board the ability
has not been in active practice in the United States during th&o order an examination fonental, physical, or clinical com-

pastfive years. An individual whose lowa license was onin- petency or alcohol or drug screening.

active status for more than five years prior to September 21, Any interested person may make written comments on the
2005, may reactivate the license between September 21, proposed amendment no later than December 23, 2005, ad-
2005, and June 30, 2007, without passing the state examina- dressed to Pierce Wilson, Professional Licensure Division,
tion administered by the board. Department of Public Health, Lucas State Office Building,

. i L - ; - i i i .
ITEM 3. Amend subrule 25.2(26) as follows: Etgfe_?gﬂges lowa 50319-0075; E-mail _pwilsen@idph

25.2(26) Representing oneself as a licensed barber or bar=" 's"ypic hearing will be held on December 23, 2005, from
ber instructor when the person’s license has been suspendgd; .30 p.m. in the Fifth Floor Board Conference Room
or revoked, ortyvhentt?e person’s license-is-lapsed-or-has begly, s state Office Building, at which time persons may pre-
placedon inactive status. sent their views either orally or in writing. At the hearing,

ITEM 4. Rescind rule 645—26.1(147,158) and adopt thepersons will be asked to give their names and addresses for

following new rule in lieu thereof: the record and to confine their remarks to the subject of the
. proposed amendment.

645—26.1(147,158) Licensefees. All fees are nonrefund- This amendment is intended to implement lowa Code

able. chapters 21, 147, 157 and 272C.

26.1(1) Licensure fee for an initial license to practice bar- A fiscal impact summary prepared by the Legislative Ser-
bering, licensure by endorsement, licensure by reciprocity Okjices Agency pursuant to lowa Code § 17A.4(3) will be

an instructor’s license is $120. , availableat_http://wwwlegis.state.ia.us/IAC.htnalr at (515)
_26.1(2) Biennial renewal fee for a barber license or barberpg1-5279prior to the Administrative Rules Review Commit-
instructor license is $60. , tee’s review of this rule making.

26.1(3) Temporary permit fee is $12. The following amendment is proposed.

26.1(4) Examination fee is $60.
26.1(5) Demonstrator permit fee is $45 for the first day ~ Adoptnew rule 645—65.6(157) as follows:
and $12 for each day thereafter for which the permit is valid.645_65 6(157) Order for mental : Fi
. : . , physical, or clinical
26.1(6) Barber school license fee is $600. competency examination or alcohol or drug screening. A

26.1(7) Barber school annual renewal fee is $300. licensee who is licensed by theard is, as a condition of li-

26.1(8) Barbershop license fee is $72. . ._censureynder a duty to submit to a mental, physical, or clini-
26.1(9) Biennial renewal fee for a barbershop license is | competency examination, including alcohol or drug

$72. . . ... screeningwithin a time specified by ordef the board. Such
$6%6.1(10) Late fee for failure to renew before expiration is examina?i\(/)vn may be orl?jered up>(/)n a showing of probable

cause and shall be at the licensee’s expense.
65.6(1) Content of order. A board order for a mental,
physical, or clinical competency examination shall include

26.1(11) Reactivation fee for a barber license is $120.
26.1(12) Reactivation fee for a barbershop license is

$132. the following items:
$3(23(&3).1(13) Reactivation fee for a barber school license is ~ ;= p desgcription of the type of examination to which the

licensee must submit.

b. The name and address of the examiner or of the evalu-
ation or treatment facility that th®ard has identified to per-
form the examination on the licensee.

c. The time period in which the licensee must schedule
the required examination.

d. The amount of time which the licensee has to com-
plete the examination.

e. A requirement that the licensee sign necessary re-

leasedor the board to communicate with the examiner or the
ARC 4684B evaluation or treatment facility.

26.1(14) Duplicate or reissued license certificate or wallet
card fee is $20.

26.1(15) Verification of license fee is $20.

26.1(16) Returned check fee is $25.

26.1(17) Disciplinary hearing fee is a maximum of $75.

This rule is intended to implement lowa Code section
147.80 and lowa Code chapter 158.

f. A requirement that the licensee cause a report of the

PROFESSIONAL LICENSURE examinatiorresults to be provided to the board within a spec-
645 ified period of time.
DIVISI ON[ ] g. Arequirement that the licensee communicate with the
Notice of Intended Action board regarding the status of the examination.
h. A concise statement of the facts relied on by the board
Twenty-fiveinterested persons, a governmental subdivision, an agency or to order the evaluation
association of 25 or more persons may demand an oral presentation hereon . ' . . .
asprovided in lowa Code section 17A.4(1)" b." 65.6(2) Alternatives. Following issuance of the examina-
Notice is also given to the public that the Administrative Rules Review tion ordey the licensee may re_quest additional time to sched-
Committeema%/, onitsown rF’:wtion or on written request by any individual ule or Complete the _exammat'_on or may reqUESt th_e_ board to
or group, review this proposed action under section 17A.8(6) at aregular or approve an alternative examiner or treatment facility. The
special meeting where the public or interested persons may be heard. board in its sole discretion shall determine whether to grant
Pursuant téhe authority of lowa Codgection 147.76, the such arequest. . _ .
Board of Cosmetology Arts and Sciences Examihersby 65.6(3) Objection to order. A licensee who is the subject

gives Notice of Intended Action to amend Chapter 65, “Dis- of a board order and who objects to the order may file a re-
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guestfor hearing. The request for hearing must be filed with-  This amendment is intended to implement lowa Code
in 30 days of the date of the examination order, and the reehapters 21, 147 and 272C.

guestfor hearing shall specifically identify the factual and le- A fiscal impact summary prepared by the Legislative Ser-
gal issues upon which the licensee bases the objection. Thdces Agency pursuant to lowa Code § 17A.4(3) will be
hearing shall be considered a contested case proceeding aasdailableat http://wwwlegis.state.ia.us/IAC.htnar at (515)
shall be governed by the provisions of 645—Chapter 11. A281-527%rior to the Administrative Rules Review Commit-
contested case involving an objection to an examination ortee’s review of this rule making.

der will be captioned in the name of Jane Doe or John Doe in The following amendment is proposed.

order to maintain the licensee’s confidentiality. i
65.6(4) Closed hearing. Any hearing on an objection to Adoptnew rule 645—304.5(147) as follows:

the board order shall be closed pursuant to lowa Code sectiogy5—304.5(147) Order for mental, physical, or clinical
272C.6(4). o _ . competency examination or alcohol or drug screening. A
65.6(5) Order and reports confidential. An examination |icensee who is licensed by theard is, as a condition of li-
order, and any subsequent examination reports issued in theansureunder a duty to submit to a mental, physical, or clini-
_Courseof_a board investigation, are Confldentlal Investigative cg| competency examination, inc|uding alcohol or drug
information pursuant to lowa Code section 272C.6(4). screeningwithin a time specified by ordef the board. Such
65.6(_6) Admissibility. In the event the licensee submits to examination may be ordered upon a showing of probable
evaluation and subsequent proceedings are held before thgyuse and shall be at the licensee’s expense.
board all objections shall be waived as to the admissibility of  304.5(1) Content of order. A board order for a mental,
the examining physicians’ or health care providers’ testimo-physical, or clinical competency examination shall include
ny or examination reports on the grounds that they constitutghe following items:

privileged communication. The medical testimony or ex- a. A description of the type of examination to which the
aminationreports shall not be used against the licensee in anyicensee must submit.
proceeding other than one relating to licensee discipline by b, The name and address of the examiner or of the evalu-
the board. , , , _ ation or treatment facility that thmard has identified to per-
65.6(7) Failure to submit. Failure of a licensee to submit form the examination on the licensee.
to a board-ordered mental, physical, or clinical competency ¢. The time period in which the licensee must schedule
examination or tgubmit to alcohol or drug screening consti- the required examination.
tutes a violation of the rules of the board and is grounds for ¢, The amount of time which the licensee has to com-
disciplinary action. plete the examination.
e. A requirement that the licensee sign necessary re-
leasedor the board to communicate with the examiner or the

ARC 4694B evaluation or treatment facility.

f. A requirement that the licensee cause a report of the

PROFESSIONAL LICENSURE examinatiorresults to be provided to the board within a spec-
DIVI SI ON[645] ified period Of time. ] ] )
g. Arequirement that the licensee communicate with the
Notice of Intended Action board regarding the status of the examination.
h. A concise statement of the facts relied on by the board
Twenty-five interested persons, a governmental subdivision, an agency or to order the evaluation.
association of 25 or more per sons may demand an oral presentation hereon ; R ; _
as provided in lowa Code section 17A.4(1)"b." 304.5(2) Alternatives. Following issuance of the ex
amination order, the licensee may request additional time to
Notice is also given to the public that the Administrative Rules Review i i
Committee may, on itsown motion or on written request by any individual schedule or Comp|Ete the e.Xamm.atlon or may reque.s.t the
or group, review thisproposed action under section 17A.8(6) at a regular or board to approve an alternatiggaminer or treatment facili-
special meeting where the public or interested persons may be heard. ty. The board in its sole discretion shall determine whether to

Pursuant tehe authority of lowa Codeection 147.76, the ~ 9rant such a request. . . .
Board of Speech Pathology and Audiology Examihers- 304.5(3) Objection to order. A licensee who is the subject
by gives Notice of Intended Action to amend Chapter 304,0f @ board order and who objects to the order may file a re-
“Discipline for Speech Pathologists and Audiologisteyva ~ duestior hearing. The request for hearing must be filed with-
Administrative Code. in 30 days of the date of the examination order, and the re-

The proposed amendment provides the Board the abilityduestor hearing shall specifically identify the factual and le-
to order an examination fanental, physical, or clinical com- 9@l issues upon which the licensee bases the objection. The
petency or alcohol or drug screening. hearing shall be considered a contested case proceeding and

Any interested person may make written comments on the&hall be governed by the provisions of 645—Chapter 11. A
proposed amendment no later than January 3, 2006, adgontested case involving an objection to an examination or-
dressed to Pierce Wilson, Professional Licensure Divisionder Will be captioned in the name of Jane Doe or John Doe in
Department of Public Health, Lucas State Office Build- Order to maintain the licensee’s confidentiality.
ing, Des Moines, lowa 50319-0075; E-mail pwilson@idph. . 3045(4) Closed hearing. Any hearing on an objection to
state.ia.us the board order shall be closed pursuant to lowa Code section

A public hearing will be held odanuary 32006, from 9 to 272C.6(4). ) . o
9:30 a.m. in the Fifth Floor Board Conference Room, Lucas _304.5(5) Order and reports confidential. An examination
State Office Building, at which time persons may presentOrder, and any subsequent examination reports issued in the
theirviews either orally or in writing. At the hearing, persons courseof a board investigation, are confidential investigative
will be asked to give their names and addresses for the recoriformation pursuant to lowa Code section 272C.6(4).

and to confine their remarks to the subject of the proposed 304.5(6) Admissibility. Inthe event the licensee submits
amendment. to evaluation and subsequent proceedings are held before the
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board,all objections shall be waived as to the admissibility of Revenue offices on the fourth floor of the Hoover State Of-

the examining physicians’ or health care providers’ testimo-fice Building.

ny or examination reports on the grounds that they constitute Request$or a public hearing must be received by Decem-

privileged communication. The medical testimony or ex- ber 16, 2005.

aminationreports shall not be used against the licensee in any Thisamendment is intended to implement lowa Code sec-

proceeding other than one relating to licensee discipline bytion 421.7.

the board. A fiscal impact summary prepared by the Legislative Ser-
304.5(7) Failure to submit. Failure of a licensee to submit vices Agency pursuant to lowa Code § 17A.4(3) will be

to a board-ordered mental, physical, or clinical competencyavailableat_http://wwwilegis.state.ia.us/IAC.htnar at (515)

examination or teubmit to alcohol or drug screening consti- 281-527%irior to the Administrative Rules Review Commit-

tutes a violation of the rules of the board and is grounds fottee’s review of this rule making.

disciplinary action. The following amendment is proposed.

Amendrule 701—10.2(421) by adding the followingw

subrule:
ARC 46808 10.2(25) Calendar year 2006. The interest rate upon all

unpaid taxes which are due as of January 1, 2006, will be 8
REVENUE DEPARTM ENT[701] percent per annum (0.7% per month). This interest rate will
accrue oriaxes which are due and unpaid as of, or after, Janu-
ary 1, 2006. In addition, this interest will accrue on tax re-

Notice of Intended Action

Twenty-five interested per sons, a governmental subdivision, an agency or fundswhich by law accrue interest, regardless of whether the
association of 25 or more persons may demand an oral presentation hereon tax to be refunded is due before or after January 1, 2006. This
asprovidedin lowa Code section 17A.4(1)"b. interestrate of 8 percent per annum, whether for unpaid taxes
Notice is also given to the public that the Administrative Rules Review or tax refunds, will commence to accrue in 2006.

Committee may, on itsown motion or on written request by any individual
or group, review thisproposed action under section 17A.8(6) at a regular or
special meeting where the public or interested persons may be heard.

Pursuant téhe authority of lowa Codgection 421.14, the ARC 46828
Department of Revenue hereby gives Notice of Intended Ac-

tion to amend Chapter 10, “Interest, Penalty, Exceptions to REVENUE DEPARTM ENT[701]

Penalty, and Jeopardy Assessments,” lowa Administrative _ .
Code.y parcy Notice of Intended Action

lowa Code section 421.7 requires the Director of ReVeNnue  ryenty-five interested persons, a governmental subdivision, an agency or
to determine and publish the interest rate for each calendar association of 25 or more per sonsmay demand an oral presentation hereon
year. TheDirector has determined that the rate of interest on ~ 2sProvidedinlowa Code section 17A.4(1)"b.
interest-bearing taxes under Title XVI shall be 8 percent for lc\lzotice.is also given to the public that theAdministratik\)/e Ruleste;\(/jiaéJv

0, ommittee may, on itsown motion or on written request by any individu
e calendar v 2006 19 per month, The bearment (iR B e S

The proposed amendment will not necessitate additional p tto th thoritv of | Cod i 421.14
expenditures by political subdivisions or agencies and enti- " ursuantto the authority of lowa L.ode sections 4s1..
ties which contract with political subdivisions. and 422.68, the Department of Revenue he“reby gives Notice

Any person who believes that the application of the discre-céf Intend((edeAct’lyogrEo amegg %:h.i".‘ptekd'tz' AdJlF‘,Stme”tf tcf)
tionary provisions of this amendment would result in hard—.l_omp“éep a)l(' C?Flitef L "SQChe L:rnsé8 ?}grpe” RO
ship or injustice to that person may petition the Department ax and Penalty and Interest,” and Chapter 58, "Filing Re-
for a waiver of the discretionary provisions, if any. urns, Payment of Tax, Penalty and Interest, and Allocation

The Department has detérmined that this proposedf 1éx Revenues,” lowa Administrative Code.
amendmentnay have an impact on small business. The De- These rules are proposed as a result of 2005 lowa Acts,
partment has considered the facl@®d in lowa Code sec- Holltjse Tled86t8. le 701—42.24(15E2. which
tion 17A.4A. The Department will issue a regulatory analy- . /€M 1adOpLS new ru'e -24(15K23), which pro-
sis as provided in lowa Code section 17A.4A if a written re- vides for a wage-benefits tax credit for individual income
quest is filed by delivery or by mailing postmarked no later ‘@ .
than December 26, 2005, to the Policy Section, Compliance . tém 2adopts new rule 701—52.25(15122), which pro-
Division, Department of Revenue, Hoover State Office vides for a wage-benefits tax credit for corporation income
Building, PO. Box 10457, Des Moinekwa 50306. The re- : .
quest may be made by the Administrative Rules Review . dlte”]] 3adopts ”SW rufl_e 701—55(31._1?(1?5,2),h\_/vh|ch pro-
Committee, the Administrative Rules Coordinator, at leastV!des for a wage-benefits tax credit for francnise tax.

25 persons signing that request who each qualify as a smal|. 1€ proposed rules will not necessitate additional expen-
business or an ganization representing at leasts2sh per- itures by political subdivisions or agencies and entities
sons. which contract with political subdivisions. _

Any interested person may make written suggestions or, ANy person who believes that the application of the discre-
comments otthis proposed amendment on or before Decem-tionary provisions of these rules would result in hardship or
ber 13, 2005. Such written comments should be directed tdjustice to that person may petition the Department for a
the Policy Section, Compliance Division, Department of Waiver of the discretionary provisions, if any.

Revenue, Hoover State Office Building, P.O. Box 10457 The Department has determined that these proposed rules
Des Moines. lowa 50306. R "may have an impact on small business. The Department has

Persons who want to convey their views orally should considered the factors listed in lowa Code section 17A.4A.
contact the Policy Section, Compliance Division, Depart- | € Department will issue a regulatory analysis as provided
ment of Revenue, at (515)281-8036 or at the Department of! lowa Code section 17A.4A if a written request is filed by
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delivery or by mailing postmarked no later than Decemberlished by schedule, custom or otherwise, as constituting a
27, 2005, to the Policy Section, Compliance Division, De- week of full-time work for the kind of service an individual
partment of Revenue, Hoover State Office Building, P.O.performs for an employing unit.
Box 10457, Des Moines, lowa 50306. The request may be “Grow lowa values fund” means the grow lowa values
made by the Administrative Rules Review Committee, thefund created in 2005 lowa Acts, House File 868, section 1.
Administrative Rules Coordinator, at least 25 persons sign- “Nonqualified new job” means any one of the following:
ing that request who each qualify as a small business or an 1. A job previously filled by the same employee in lowa.
organization representing at least 25 such persons. 2. A job that was relocated from another location in
Any interested person may make written suggestions oidowa.
comments on these proposed rules on or before December 3. A job that is created as a result of a consolidation,
13, 2005. Such written comments should be directed to thenerger, or restructuring of a business entity if the job does
Policy Section, Compliance Division, Department of Reve- not represent a new job in lowa.
nue, Hoover State Office Building, P.O. Box 10457, Des “Qualified new job” or “job creation” means a job that
Moines, lowa 50306. meets all of the following criteria:
Persons who want to convey their views orally should 1. Is a new full-time job that has not existed in the busi-
contact the Policy Section, Compliance Division, Depart- ness within the previous 12 months in lowa.
ment of Revenue, at (515)281-8036 or at the Department of 2. Is filled by a new employee for at least 12 months.
Revenue offices on the fourth floor of the Hoover State Of- 3. s filled by a resident of the state of lowa.

fice Building. 4. Is not created as a result of a change in ownership.
Request$or a public hearing must be received by Decem- 5. Was created on or after June 9, 2005.
ber 16, 2005. “Retail business” means a business which sells its product

These rules are intended to implement 2005 lowa Actsdirectly to a consumer.
HouseFile 868, sections 55 to 59, and lowa Code chapter 422 “Retainedqualified new job” or “job retention” means the
as amended by 2005 lowa Acts, House File 868, sections 6@ontinued employment, after the first 12 months of employ-
62 and 63. ment,of the same employee in a qualified new job for anoth-
A fiscal impact summary prepared by the Legislative Ser-er 12 months.
vices Agency pursuant to lowa Code § 17A.4(3) will be “Servicebusiness” means a business which is not engaged
availableat http://wwwlegis.state.ia.us/IAC.htnolr at (515)  in the sale of tangible personal property, and which provides
281-5279rior to the Administrative Rules Review Commit- services to a local consumer market and does not have a sig-
tee’s review of this rule making. nificant proportion of its sales coming from outside the state.
The following rules are proposed. 42.24(2) Calculation of credit. A business which is not a
ITEM 1. Amend 701—Chapter 42 by adopting the fol- E:?é%lgt?/\;hsigr?/ils??jebtgfmi?%% r;]é;\)f/oﬁl?vllrg_ the wage-benefits tax
lowing new rule: a. If the annual wages and benefits for the qualified new
701—42.24(15H ,422) Wage-benefitstax credit. Effective job equal less than 130 percent of the average county wage,
for tax years ending on or after June 9, 2006, a wage-benefithie credit is O percent of the annual wage and benefits paid.
tax credit equal to a percentage of the annual wages and bene-b. If the annual wages and benefits for the qualified new
fits paid for a qualified new job created by the location or ex-job equal at least 130 percent but less than 160 percent of the
pansion othe business in lowa is available for qualified busi- average county wage, the credit is 5 percent of the annual

nesses. wage and benefits paid for each qualified new job.
42.24(1) Definitions. The following definitions are appli- c. If the annual wages and benefits for the qualified new
cable to this rule: job equal at least 160 percent of the average county wage, the

“Average county wage” means the annualized averagecredit is 10 percent of the annual wage and benefits paid for
hourly wagecalculated by the lowa department of economic e€ach qualified new job. . _ o _
development using the most current four quarters of wage If the business is a partnership, S corporation, limited li-
and employment information as provided in the Quarterly ability company, oestate or trust electing to have the income
Covered Wagend Employment Data report provided by the taxed directly to the individual, an individual may claim the
department ofvorkforce development. Agricultural/mining tax credit. The amount claimed by the individual shall be
and governmental employment categories are deleted itvased upon the pro rata share of the individual’s earnings of

compiling the wage information. the partnership, S corporation, limited liability company, or
“Benefits” means all of the following: estate or trust.
1. Medical and dental insurance plans. Any credit in excess of the taxpayer’s tax liability is re-
2. Pension and profit-sharing plans. fundable. In lieu of claiming the refund, the taxpayer may
3. Child care services. elect to havehe overpayment credited to the tax liability for
4. Life insurance coverage. the following tax year. _ _ B
5. Vision insurance plan. 42.24(3) Application for the tax credit, tax credit certifi-
6. Disability coverage. cate and amount of tax credit available. .
“Department” means the lowa department of revenue. a. In order to claim the wage-benefits tax credit, the
“Full-time” means the equivalent of employment of one business mustubmit an application to the department along
person: with information on the qualified new job or retained quali-

1. For 8hours per day for 5-day,40-hour workweek for ~ fied new job. The application cannot be submitted until the
52 weeks per year, including paid holidays, vacations, angnd of the twelfth month after the qualified job was filled.
other paid leave, or For exampleif the new job was created on June 9, 2005, the

2. The number of hours or days per week, including paidapplication cannot be submitted until June 9, 2006. The fol-
holidays, vacations and other paid leave, currently establowing information must be submitted in the application:
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(1) Name, address and federal identification number of f. After the first fiscal year, if the $10 million limit is
the business. reached, but credits become available because the jobs were
(2) A description of the activities of the business. If appli- not retained by other businesses, an application which was
cable the proportion of the sales of the business which comeoriginally denied will be considered in the order in which it

from outside lowa should be included. was originally received.
(3) The amount of wages and benefits paid to each em- g. A business may apply in writing to the lowa economic
ployee for each new job for the previous 12 months. development board for a waiver of the average wage and
(4) A computation of the amount of credit being re- benefitrequirement. See 261—subrule 68.3(2) for more de-
guested. tail on the procedures to apply for a waiver of the wage and
(5) The address and state of residence of each new enbenefitrequirement. If a waiver is granted, the business must
ployee. provide the department with the waiver and it must be at-
(6) The date that the qualified new job was filled. tached to the application.

(7) Anindication of whether the job is a qualified new job  h. A business may receive other federal, state, and local
or a retained qualified new job for which an application wasincentivesand tax credits in addition to the wage-benefits tax
filed for a previous year. credit. However, a business that receives a wage-benefits tax

(8) The type of tax for which the credit will be applied. creditcannot receive tax incentives under the high quality job

(9) If the business is a partnership, S corporation, limitedcreation program set forth in lowa Code chapter 15 as
liability company, or estate or trust, a schedule of the part-amended by 2005 lowa Acts, House File 868, or moneys
ners, shareholders, members or beneficiaries. This schedufeom the grow lowa values fund.
shall include the names, addresses and federal identification 42.24(4) Examples. The following noninclusive exam-
number ofthe partners, shareholders, members or beneficiaples illustrate how this rule applies:
ries,along with their percentage of the pro rata share of earn- EXAMPLE 1: Business A operates a grocery store and hires
ings of the partnership, S corporation, limited liability com- five new employees, each of whom will earn wages and
pany, or estate or trust. benefits inexcess of 130 percent of the average county wage.

b. Upon reeipt of the application, the department has 45 Business Avould not qualify for the wage-benefits tax credit
days either to approve or disapprove the application. If thébecause Business A is a retail business.
department does not act on the application within 45 days, EXAMPLE 2: Business B operates an accounting firm and
the application is deemed to be approved. If the departmertiires two new accountants, each of whom will earn wages
disapproves thapplication, the business may appeal the de-and benefits in excess of 160 percent of the average county
cision to the lowa economic development board within 30wage. The accounting firm provides services to clients whol-
days of the notice of disapproval. ly within lowa. Business B would not qualify for the wage-

c. If the application ispproved, or ithe lowa economic  benefits tax credit because it is a service business. The ma-
development board approves the application that was prejority of its sales are generatf[dm within the state of lowa
viously denied by the department, a tax credit certificate will and thus Business B, because it is a service business, is not
be issued by the department to the business, subject to thaigible for the credit.
availability of the amount of credits that may be issued. The EXAMPLE 3: Business C operates a software development
tax credit certificate will contain the name, address and taxbusiness&nd hires two new programmers, each of whom will
identificationnumber of the business (or individual, estate or earn wageand benefits in excess of 160 percerthefaver-
trust, if applicable), the date of the qualified new job(s), theage county wage. Over 50 percent of the customers of Busi-
wageand benefits paid for each job(s) for the 12-month peri-ness C are located outside lowa. Business C would qualify
od, the amount of the credit, the tax period for which thefor the wage-benefits tax cretiecause a majoritf its sales
creditmay be applied, and the type of tax for which the creditare coming from outside the state, even though Business C is
will be applied. engaged in the performance of services.

d. The tax credit certificates that are issued in a fiscal EXAMPLE 4: Business D is a manufacturer that hires a new
year cannot exceed $10 million. The tax credit certificatesemployedn Clayton Countylowa, on July 8, 2005. The av-
are issued on a first-come, first-served basis. Therefore, ieragecounty wage for Clayton Countgr the third quarter of
tax credit certificates have already been issued for the $1@005 is $11.86 per hour. the average county wage per hour
million limit for a particular fiscal year, any applications for for Clayton County is $11.95 for the fourth quarter of 2005,
tax credit certificates received after the $10 million limit has $12.05for the first quarter of 2006, and $12.14 for the second
beenreached will be denied. If a business failed to receive allquarter 02006, the annualized average county wage for this
or a part of the tax crediue to the $1@nillion limitation, the 12-monthperiod is $12.00 per hour. This wage equates to an
business may reapply for the tax credit for the retained nevaverage annual wage of $24,960 ($12<080 hoursx 52
job for a subsequent tax period. weeks). In order to qualify for the 5 percent wage-benefits

e. A business which qualifies for the tax credit is eligible tax credit, the new employee must receive wages and bene-
to receive the tax credit certificate for each of the four subsefits totaling $32,448 (130 percent of $24,960) for the
guent tax years if the business retains the qualified new jold2-monthperiod fromJuly 8, 2005, through July 7, 2006. In
duringeach of these subsequent tax years. The business mustder to qualify for the 10 percent wage-benefits tax credit,
reapplyeach year for the tax credit, and the percentage of théhe new employee must receive wages and benefits totaling
wages antbenefits allowed for the credit set forth in subrule $39,936 (160 percent of $24,960) for the 12-month period
42.24(2) for the first year are applicable for each subsequerfrom July 8, 2005, through July 7, 2006.
period. Preference will be given in issuing tax credit certifi- ~ EXAMPLE 5: Business E is a manufacturer that hires three
cates for those businesses that retain qualified new jobsiew employees in Grundy County, lowa, on July 1, 2005. If
Thereforejf a business received a tax credit for the first yearthe average county wage for the 12-month period from July
in which the qualified job was created, the business will auto-1, 2005, through June 30, 2006, is $13.75 per hour in Grundy
maticallyreceive a tax credit for a subsequent year as long a€ounty, this wage equates to an average county wage of
the qualified job is retained and an application is completed$28,600. The wages and benefits for each of these three new
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employees is $40,000 for the period from July 1, 2005,701—52.25(15H,422) Wage-benefitstax credit. Effective
through June 30, 2006, which is 140 percent of the averagéor tax years ending on or after June 9, 2006, a wage-benefits
county wage. Business E is entitled to a wage-benefits tatax credit equal to a percentage of the annual wages and bene-
credit of$2,000 for each employee ($40,008 percent), for  fits paid for a qualified new job created by the location or ex-

a total wage-benefits tax credit of $6,000. If Business E filespansion othe business in lowa is available for qualified busi-
on a calendar year basis, the $6,000 wage-benefits tax crediesses.

can be claimed on the tax return for the period ending De- 52.25(1) Definitions. The following definitions are appli-
cember 31, 2006. cable to this rule:

ExXAMPLE 6: Business F is a manufacturer that hires ten “Average county wage” means the annualized average
new employees on July 1, 2005, and qualifies for the wagehourly wagecalculated by the lowa department of economic
benefits tax credit because the wages and benefits paid extevelopment using the most current four quarters of wage
ceed130 percent of the average county wage. Business F reand employment information as provided in the Quarterly
ceives a wage-benefits tax credit in July 2006 for these terCovered Wagend Employment Data report provided by the
employeeswhich can be used on the tax return for the perioddepartment ofvorkforce development. Agricultural/mining
endingDecember 31, 2006. On August 31, 2006, two of theand governmental employment categories are deleted in
employees leave the business and are replaced by two nesompiling the wage information.
employees. Business F is entitled to a wage-benefits tax “Benefits” means all of the following:
credit for only eight employees in July 2007 because only 1. Medical and dental insurance plans.
eight employees continued employment for the subsequent 2. Pension and profit-sharing plans.

12 months, which meets the definition of a retained qualified 3. Child care services.

new job. Business F cannot request a wage-benefits tax cred- 4. Life insurance coverage.

it for the two employees hired on August 31, 2006. Business 5. Vision insurance plan.

F cannot request the wage-benefits tax credit because these6. Disability coverage.

two full-time jobs existed in the business within the previous “Department” means the lowa department of revenue.
12 months in lowa, and thefds do not meet the definition “Full-time” means the equivalent of employment of one
of a qualified new job or retained qualified new job. person:

EXAMPLE 7: Business G is a manufacturer that hires ten 1. For 8hours per day for &-day,40-hour workweek for
new employees on July 1, 2005, and qualifies for the wage52 weeks per year, including paid holidays, vacations, and
benefits tax credit because the wages and benefits paid exther paid leave, or
ceed130 percent of the average county wage. Business G re- 2. The number of hours or days per week, including paid
ceives a wage-benefits tax credit in July 2006 for these tetmolidays, vacations and other paid leave, currently estab-
employee®qual to 5 percent of the wages and benefits paidlished by schedule, custom or otherwise, as constituting a
On October 1, 2006, Business G hires an additional five emweek of full-time work for the kind of service an individual
ployeesgach of whom receives wages and benefits in excesperforms for an employing unit.
of 130 percent of the average county wage. Business G can “Grow lowa values fund” means the grow lowa values
applyfor the wage-benefits tax credit on October 1, 2007, forfund created in 2005 lowa Acts, House File 868, section 1.
these five employees, since these employees have now been“Nonqualified new job” means any one of the following:
employed for 12 months. 1. Ajob previously filled by the same employee in lowa.

ExAMPLE 8: Assume the same facts as Example 6, except 2. A job that was relocated from another location in
that the $10 million limit of tax credits has already been metlowa.
for the fiscal year ending June 30, 2007, and Business F hired 3. A job that is created as a result of a consolidation,
five new employees on August 31, 2006. Business F can apmerger, or restructuring of a business entity if the job does
ply for the wage-benefits tax credit for the three employeesot represent a new job in lowa.
on August 31, 2007, a number which is above the ten full- “Qualified new job” or “job creation” means a job that
time jobs originally created, but Business F may not receivemeets all of the following criteria:
the tax credit if all other applicants for tax credit certificates 1. Is a new full-time job that has not existed in the busi-
retainedthe qualified new jobs because the $10 million limit ness within the previous 12 months in lowa.
has been met prior to this new application. 2. Isfilled by a new employee for at least 12 months.

EXAMPLE 9: Assume the same facts as Example 7, except 3. s filled by a resident of the state of lowa.
that the ten employees hired on July 1, 2005, by Business G 4. |[s not created as a result of a change in ownership.
receivedvages and benefits equal to 155 percent of the aver- 5, \Was created on or after June 9, 2005.
age county wage, and the five employees hired on October 1, “Retail business” means a business which sells its product
2006, by Business G received wages equal to 161 percent efirectly to a consumer.
the average county wage. Business G can apply for the tax “Retainedqualified new job” or “job retention” means the
credit on October 1, 2007, equal to 10 percent of the wagegontinued employment, after the first 12 months of employ-
and benefits paid for the employees hired on October 1, 2006nent,of the same employee in a qualified new job for anoth-
On July 1, 2007, Business G can reapply for the tax credikr 12 months.
equalto 5 percent of the wages and benefits paid only for the “Servicebusiness” means a business which is not engaged
ten employees originally hired on July 1, 2005, even if thein the sale of tangible personal property, and which provides
wages and benefits for these ten employees exceed 160 p&afervices to a local consumer market and does not have a sig-
cent of the average county wage for the period from July 1nificant proportion of its sales coming from outside the state.

2006, through June 30, 2007. 52.25(2) Calculation of credit. A business which is not a
_Thisrule is intended to implement 2005 lowa Acts, House retail or service business may claim the wage-benefits tax
File 868, sections 55 to 60. credit which is determined as follows:

ITEM 2. Amend 701—Chapter 52 by adopting the fol-
lowing new rule:
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a. If the annual wages and benefits for the qualified newbe issued by the department to the business, subject to the
job equal less than 130 percent of the average county wageyailability of the amount of credits that may be issued. The
the credit is 0 percent of the annual wage and benefits paidtax credit certificate will contain the nhame, address and tax

b. If the annual wages and benefits for the qualified newidentificationnumber of the business (or individual, estate or
job equal at least 130 percent but less than 160 percent of theust, if applicable), the date of the qualified new job(s), the
average county wage, the credit is 5 percent of the annuakageand benefits paid for each job(s) for the 12-month peri-
wage and benefits paid for each qualified new job. od, the amount of the credit, the tax period for which the

c. If the annual wages and benefits for the qualified newcredit may be agied, and the type of tax for which the credit
job equal at least 160 percent of the average county wage, theill be applied.
credit is 10 percent of the annual wage and benefits paid for d. The tax credit certificates that are issued in a fiscal
each qualified new job. year cannot exceed $10 million. The tax credit certificates

If the business is a partnership, S corporation, limited li-are issued on a first-come, first-served basis. Therefore, if
ability company, oestate or trust electing to have the income tax credit certificates have already been issued for the $10
taxed directly to the individual, an individual may claim the million limit for a particular fiscal year, any applications for
tax credit. The amount claimed by the individual shall betax credit certificates received after the $10 million limit has
based upon the pro rata share of the individual's earnings dbeenreached will be denied. If a business failed to receive all
the partnership, S corporation, limited liability company, or or a part of the tax crediue to the $1nillion limitation, the
estate or trust. business may reapply for the tax credit for the retained new

Any credit in excess of the taxpayer’s tax liability is re- job for a subsequent tax period.
fundable. In lieu of claiming the refund, the taxpayer may e. A business which qualifies for the tax credit is eligible
elect to havehe overpayment credited to the tax liability for to receive the tax credit certificate for each of the four subse-

the following tax year. guent tax years if the business retains the qualified new job
52.25(3) Application for the tax credit, tax credit certifi- duringeach of these subsequent tax years. The business must
cate and amount of tax credit available. reapplyeach year for the tax credit, and the percentage of the

a. In order to claim the wage-benefits tax credit, the wages andenefits allowed for the credit set forth in subrule
business mustubmit an application to the department along 42.24(2) for the first year are applicable for each subsequent
with information on the qualified new job or retained quali- period. Preference will be given in issuing tax credit certifi-
fied new job. The application cannot be submitted until thecates for those businesses that retain qualified new jobs.
end of the twelfth month after the qualified job was filled. Thereforejf a business received a tax credit for the first year
For exampleif the new job was created on June 9, 2005, thein which the qualified job was created, the business will auto-
application cannot be submitted until June 9, 2006. The fol-maticallyreceive a tax credit for a subsequent year as long as
lowing information must be submitted in the application:  the qualified job is retained and an application is completed.

(1) Name, address and federal identification number of f. After the first fiscal year, if the $10 million limit is
the business. reached, but credits become available because the jobs were

(2) A description of the activities of the business. If appli- not retained by other businesses, an application which was
cable the proportion of the sales of the business which comeoriginally denied will be considered in the order in which it

from outside lowa should be included. was originally received.
(3) The amount of wages and benefits paid to each em- ¢. A business may apply in writing to the lowa economic
ployee for each new job for the previous 12 months. development board for a waiver of the average wage and
(4) A computation of the amount of credit being re- benefitrequirement. See 261—subrule 68.3(2) for more de-
quested. tail on the procedures to apply for a waiver of the wage and
(5) The address and state of residence of each new enbenefitrequirement. If a waiver is granted, the business must
ployee. provide the department with the waiver and it must be at-
(6) The date that the qualified new job was filled. tached to the application.

(7) An indication of whether the job is a qualified new job  h. A business may receive other federal, state, and local
or a retained qualified new job for which an application wasincentivesand tax credits in addition to the wage-benefits tax
filed for a previous year. credit. However, a business that receives a wage-benefits tax

(8) The type of tax for which the credit will be applied. creditcannot receive tax incentives under the high quality job

(9) If the business is a partnership, S corporation, limitedcreation program set forth in lowa Code chapter 15 as
liability company, or estate or trust, a schedule of the partamended by 2005 lowa Acts, House File 868, or moneys
ners, shareholders, members or beneficiaries. This schedufeom the grow lowa values fund.
shall include the names, addresses and federal identification 52.25(4) Examples. The following noninclusive exam-
number ofthe partners, shareholders, members or beneficiaples illustrate how this rule applies:
ries,along with their percentage of the pro rata share of earn- EXAMPLE 1: Business A operates a grocery store and hires
ings of the partnership, S corporation, limited liability com- five new employees, each of whom will earn wages and
pany, or estate or trust. benefits inexcess of 130 percent of the average county wage.

b. Upon reeipt of the application, the department has 45 Business Avould not qualify for the wage-benefits tax credit
days either to approve or disapprove the application. If theoecause Business A is a retail business.
department does not act on the application within 45 days, EXAMPLE 2: Business B operates an accounting firm and
the application is deemed to be approved. If the departmerhires two new accountants, each of whom will earn wages
disapproves thapplication, the business may appeal the de-and benefits in excess of 160 percent of the average county
cision to the lowa economic development board within 30wage. The accounting firm provides services to clients whol-
days of the notice of disapproval. ly within lowa. Business B would not qualify for the wage-

c. If the application impproved, or ithe lowa economic  benefits tax credit because it is a service business. The ma-
development board approves the application that was prejority of its sales are generatidm within the state of lowa
viously denied by the department, a tax credit certificate will



IAB 11/23/05 NOTICES 859

REVENUE DEPARTMENT[701](cont'd)

and thus Business B, because it is a service business, is not 130 percent of the average county wage. Business G can
eligible for the credit. applyfor the wage-benefits tax credit on October 1, 2007, for
ExampLE 3: Business C operates a software developmenthese five employees, since these employees have now been
business&nd hires two new programmers, each of whom will employed for 12 months.
earn wageand benefits in excess of 160 percerthefaver- ExAmMPLE 8: Assume the same facts as Example 6, except
age county wage. Over 50 percent of the customers of Busihat the $10 million limit of tax credits has already been met
ness C are located outside lowa. Business C would qualifyfor the fiscal year ending June 30, 2007, and Business F hired
for the wage-benefits tax cretiécause a majoritf its sales  five new employees on August 31, 2006. Business F can ap-
are coming from outside the state, even though Business C @ly for the wage-benefits tax credit for the three employees
engaged in the performance of services. on August 31, 2007, a number which is above the ten full-
ExAaMPLE 4: Business D is a manufacturer that hires a newtime jobs originally created, but Business F may not receive
employedn Clayton Countylowa, on July 8, 2005. The av- the tax credit if all other applicants for tax credit certificates
eragecounty wage for Clayton Countgr the third quarter of  retainedthe qualified new jobs because the $10 million limit
2005 is $1.86 per hour. Ithe average county wage per hour has been met prior to this new application.
for Clayton County is $11.95 for the fourth quarter of 2005, ExAmMPLE 9: Assume the same facts as Example 7, except
$12.05for the first quarter of 2006, and $12.14 for the secondthat the ten employees hired on July 1, 2005, by Business G
guarter 0f2006, the annualized average county wage for thisreceivedvages and benefits equal to 155 percent of the aver-
12-monthperiod is $12.00 per hour. This wage equates to arage county wage, and the five employees hired on October 1,
average annual wage of $24,960 ($12x000 hoursx 52 2006, by Business G received wages equal to 161 percent of
weeks). In order to qualify for the 5 percent wage-benefitsthe average county wage. Business G can apply for the tax
tax credit, the new employee must receive wages and beneredit on October 1, 2007, equal to 10 percent of the wages
fits totaling $32,448 (130 percent of $24,960) for the and benefits paid for the employees hired on October 1, 2006.
12-monthperiod fromJuly 8, 2005, through July 7, 2006. In On July 1, 2007, Business G can reapply for the tax credit
order to qualify for the 10 percent wage-benefits tax credit,equalto 5 percent of the wages and benefits paid only for the
the new employee must receive wages and benefits totalingen employees originally hired on July 1, 2005, even if the
$39,936 (160 percent of $24,960) for the 12-month periodwages and benefits for these ten employees exceed 160 per-
from July 8, 2005, through July 7, 2006. cent of the average county wage for the period from July 1,
ExAMPLE 5: Business E is a manufacturer that hires three2006, through June 30, 2007.
new employees in Grundy County, lowa, on July 1, 2005. If Thisrule is intended to implement 2005 lowa Acts, House
the average county wage for the 12-month period from JulyFile 868,sections 55 to 59, and lowa Code section 422.33 as
1, 2005, through June 30, 2006, is $13.75 per hour in Grundamended by 2005 lowa Acts, House File 868, section 62.
County, this wage equates to an average county wage of :
$28,600. The wages and benefits for each of these three new_!TEM 3. Amend 701—Chapter 58 by adopting the fol-
employees is $40,000 for the period from July 1, 2005, 0Wing new rule:

through June 30, 2006, which is 140 percent of the averageo1—58.14(15H,422) Wage-benefitstax credit. Effective
county wage. Business E is entitled to a wage-benefits taXor tax years ending on or after June 9, 2006, a wage-benefits
credit 0f$2,000 for each employee ($40,008 percent), for  tax credit, subject to the availability of the credit, equal to a
a total wage-benefits tax credit of $6,000. If Business E filespercentagef the annual wages and benefits paid for a quali-
on a calendar year basis, the $6,000 wage-benefits tax crediled new job created by the location or expansion of the busi-
can be claimed on the tax return for the period ending Deness inowa is available for eligible financial institutions. For
cember 31, 2006. _ ] information orthe eligibility for the wage-benefits tax credit,
ExavpPLE 6: Business F is a manufacturer that hires tenhow to file applications for the wage-benefits tax credit, how
new employees on July 1, 2005, and qualifies for the wagethe wage-benefits tax credit is computed, and other details
benefits tax credit because the wages and benefits paid exbout the credit, see rule 701—52.25(15H,422).
ceed130 percent of the average county wage. Business F re- Thisrule is intended to implement 2005 lowa Acts, House
ceives a wage-benefits tax credit in July 2006 for these terFile 868,sections 55 to 59, and lowa Code section 422.60 as

employeeswhich can be used on the tax return for the periodamended by 2005 lowa Acts, House File 868, section 63.
endingDecember 31, 2006. On August 31, 2006, two of the
employees leave the business and are replaced by two new
employees. Business F is entitled to a wage-benefits tax ARC 4681B
credit for only eight employees in July 2007 because only
eight employees continued employment for the subsequent
12 months, which meets the definition of a retained qualified REVENUE DEPARTM ENT[?O:L]
new job. Business F cannot request a wage-benefits tax cred- ; ;
it for the two employees hired on August 31, 2006. Business Notice of Intended Action
F cannot request the wage-benefits tax credit because these Twenty-fiveinterested persons, a governmental subdivision, an agency or
two full-time jobs existed in the business within the previous — 30%aten of 25.or moreper sone miay cernand an oral presentation hereon
12 months in lowa, and thegds do not meet the definition
of a qualified new job or retained qualified new job. Notice is also given to the public that the Adminisirative Rules Review
X . . . ommittee may, on its own motion or on written request by any individual
EXAMPLE 7 BUS|neSS G IS a manufacturer that hII’eS ten or group, review thisproposed action under section 17A.8(6) at a regular or
new employees on July 1, 2005, and qualifies for the wage- special meeting where the public or interested persons may be heard.
benefits tax credit because the wages and benefits paid €x- pyrsyant to the authority of lowa Code sections 421.14
ceed130 percent of the average county wage. Business G réyng 422,68, the Department of Revenue hereby gives Notice
ceives a wage-benefits tax credit in July 2006 for these teryt |ntended Action to amend Chapter 42, “Adjustments to

employeequal to 5 percent of the wages and benefits paid Tax.” Ch 2 “Filing R =) f
On October 1, 2006, Business G hires an additional five em%);n g#éegenz)f{y gn(? ﬁ);,?érgst’," asr:ggChaeSié?SS,B, ?%/mﬁg tRoe_

ployeesgeach of whom receives wages and benefits in excess
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turns, Payment of Tax, Penalty and Interest, and Allocation ITEM 1. Amend 701—Chapter 42 by adopting the fol-
of Tax Revenues,” lowa Administrative Code. lowing new rule:
These rules are proposed as a result of 2004 lowa Act . .
Senate File 2298, and 2005 lowa Acts, Senate File 390 an§01=-42.25(422,4768) Wind ener gy production tax cred-
House File 882 It. Effective for tax years beginning on or after July 1, 2006,
ltem 1 adopis new rule 701—42.25(422,476B), which an owner of a qualified wind energy production facility that
providesfor a wind energyroduction tax credit for individu-  2S been approved by the lowa utilities board may claim a
al income tax. wind energy production tax credit for qualified electricity
ltem 2 adopts new rule 701—42.26(422,476C), which sold by the owner against a taxpayer’s lowa individual in-

: ; ik .-~ come tax liability. The administrative rules for the certifica-
g(r)%\]/(ladteasxfor arenewable energy tax credit for individual in tion of eligibility for the wind energy production tax credit for

ltem 3 adopts new rule 701—52.26(422,476B), which the lowa utilities board may be found in rule 199—

: ; : : 7 15.18(476,81GA,SF390,HF882).
tp;{)%vilgggfnqlreata\g/(l.nd energproduction tax credit for corpora 42.25(1) Application and review process for the wind en-

ltem 4 adopts new rule 701—52.27(422,476C), which €9Y. production tax credit. An owner of a wind energy pro-
providesfor a rgnewable energy tax credit( for corporzation in- ductionfacility must be approved by the lowa utilities board
come tax in order to qualify for the wind energy production tax credit.

ltem 5 adopts new rule 701—58.15(422,476B), which The facility must be aelectrical production facilitghat pro-

: - : : : duces electricity from wind, is located in lowa, and must be
tpar)(()wdesfor a windenergyproduction tax credit fdranchise placed in service on or after July 1, 2005, but before July 1,

.1 2008. In addition, the facility must also be approved by the
Iltem 6 adopts new rule 701—58.16(422,476C), which . . g Mo
provides for arr)enewable energy tax cre((jit for franc)hise tax Poard ofsupervisors of the county in which the facility is lo-
The proposed rules will not necessitate additional expen—c?ted' (rJVrilcerthe OV"rnEfCIei'WnS :hre api;r)r(()jv?Irfrol;g the borélitr?ax
ditures by political subdivisions or agencies and entities®' SUREIVISOTS, approval is not required for subseque

which contract with political subdivisions. periods.

; o ; The wind energy production tax credit cannot be allowed
Any person who believes that the application of the discre- L ) ; )
tionary provisions of these rules would result in hardship orfof & facility for which the owner has claimed an exemption

P b from property tax under lowa Code section 427B.26 or
injustice to that person may petition the Department for a ; :
waiver of the discretionary provisions, if any. 441.21(8) or claimed an exemption from sales tax under

The Department has determined that these proposed ruld@Wa Code section 423.3(54). The facility will be subject to
may have%n impact on small business. The D%pgrtment hiﬁoe assessment of property tax in accordance with rule 701—

! small | 13(427B).
considered the factors listed in lowa Code section 17A.4A. : . .
The Department will issue a regulatory analysis as provided, The maximum amount of nameplate generating capacity

; : ; ; P Il qualified wind energy production facilities cannot ex-
in lowa Code section 17A.4A if a written request is filed by ra : .
delivery or by mailing postmarked no later than DecemberCeed 450 megawatts of nameplate generating capacity. An

; ; : P “ownershall not own more than two qualified facilities. A fa-
gg’rtrznoe%st’ é? thheevgr?llj'gy |—S|§g\t/lgp’S?aotg]%#ir(]:ceeBDL;i\llasilnogn’ FI,D 8 cility that is not operational within 18 months after issuance

Box 10457, Des Moines, lowa 50306. The request may b f the approval from the utilitidsoard will nolonger be con-
. ietrati - : idered a qualified facility.
made by the Administrative Rules Review Committee, the ! P . -
. ; : ~i~n. Anowner of the qualified facility must apply to the utili-
Administrative Rules Coordinator, at least 25 persons S'gn}ilesboard for the wind energy production tax credit. The ap-

ing that request who each qualify as a small business or an;: > _: : "
organization representing at least 25 such persons. plication for the tax credit must be filed no later than 30 days

Any interested person may make written suggestions o fter the close of the tax year for which the credit is applied.

lication must include the following information:
comments on these proposed rules on or before Decemb rhe app - g
13, 2005. Such written comments should be directed to th?h a. A copy of the determination from the utilities board

Policy Section. Compliance Division, Department of Reve- that the facility was approved.
nue, yHoover State (F))ffice Building, P.O.pBox 10457, Des - A copy of the executed power purchase agreement or

Moines, lowa 50306. other agreement to purchase electricity.
Persons who want to convey their views orally should, C: Documentatiothat the electricity has been generated

; : ; i by the facility and sold to a purchaser.
contact the Policy Section, Compliance Division, Depart- L . .
ment of Revenue, at (515)281-8036 or at the Department of d- The date that the facility was placed in service.

; —e. The number of kilowatt-hours of electricity generated
Revenue offices on the fourth floor of the Hoover State Of and purchased from the facility during the tax year.

fice Building. : o A7
Request$or a public hearing must be received by Decem- f. The name, address, and tax identification number of
ber 16, 2005. the owner.

These rulesire intended to implement lowa Code chapter __9- hT?.e type of tax forhwr;:cfrw] the credit yl\lli” be a[?plied,
476B as amended by 2005 lowa Acts, House File 882; lowznd the first tax year in which the credits will be applied.
Code chapter 422 as amended by 2004 lowa Acts, Senate ;. f the application is filed by a partnership, limited li-
File 2208 and 2005 lowa Acts. Senate File 390, &bility company, S corporation, or estate or trust requesting a

3 ; At _tax credit for individual or corporation income tax, a list of
Vicégls:g(lalnrgsagarssuurgmat%/ R;Sv%arggdt()ay t§he1%_ X%{%&)‘“\\Ilﬁusbeé the partners, members, shareholders or beneficiaries of the
availableat http://wwwlegis.state.ia. us/IAC htnair at (515) entity. This list shall includéhe name, address, tax identifi-

_ — e — o .« cation number and pro rata share of earnings from the entity
tZGBG%SSrZeZ/%J&ogft?hEZeﬂﬁ\g nr:]lglksitnrgnve Rules Review Commit for each of the partners, members, shareholders or beneficia-
; . ries.
The following rules are proposed. 42.25(2) Computation of the credit. The wind energy pro-
duction credit equals one cent multiplied by the number of
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kilowatt-hoursof qualified electricity sold by the owndur- days ofreceiving the transferred tax credit certificate and the
ing the tax year. For the first tax year in which the credit isstatementrom the transferee, the department will issue a re-
applied, the kilowatt-hours of qualified electricity sold may placement taxredit certificate to the transferee. If the trans-
exceed 12 months. feree is a partnership, limited liability company, S corpora-
ExaMmPLE: A qualified facility was placed in service on tion, or estate or trust claiming the credit for individual or
April 1, 2006, and the taxpayer files on a calendar year basiscorporation income tax, the transferee shall provide a list of
The first year for which the credit can be claimed is the periodhe partners, members, shareholders or beneficiaries and in-
endingDecember 31, 2007, since that is the first tax year thaformation on how the wind energy production tax credit
began on or after July 1, 2006. The credit for the 2007 taxshould be divided among the partners, members, sharehold-
year can include electricity sold between April 1, 2006, anders or beneficiaries. The transferee shall also provide the tax
December 31, 2007. identification numbers and addresses of the partners, mem-
The credit is not allowed for any kilowatt-hours of elec- bers, shareholders or beneficiaries. The replacement tax
tricity sold to a related person. The definition of “related per-credit certificate must contain the same information as that
son” uses the same criteria set forth in Section 45(e)(4) of then the original tax credit certificate and must have the same
InternalRevenue Code relating tioe federatenewable elec-  effective taxable year and the same expiration date as the
tricity production credit. Persons shiadl treated a®lated to  originaltax credit certificate. The replacement tax credit cer-
each other if such persons are treated as a single employer utificate may reflect a different tax type than the original tax
der Treasury Regulation 81.52-1. In the case of a corporatiooredit certificate.
that is a member of anfiéifited group of corporations filing a The transferee may use the amount of the tax credit for any
federalconsolidated return, such corporation shall be treatedax year for which the original transferor could have claimed
as selling electricity to an unrelated person if such electricitythe tax credit. Any consideration received for the transfer of
is sold to the person by another member of the affiliatedthe tax credit certificate shailbt be included in lowa taxable
group. income for individual income, corporation income or fran-
The utilities board will notify the department of the num- chisetax purposes. Any consideration paid for the transfer of
ber of kilowatt-hours oélectricity sold by the qualified facil- the tax credit certificate shall not be deducted from lowa tax-
ity during the tax year. The department will calculate theable income for individual income, corporation income or
credit and issue a tax credit certificate¢he owner. The tax franchise tax purposes.
credit certificate will include the taxpayer’s name, address This rule is intended to implement lowa Code section
and federal identification number, the tax type for which the422.11J and lowa Code chapter 476B as amended by 2005
credit will be claimed, the amount of the credit and the taxlowa Acts, House File 882, sections 163 through 171.
yearfor which the credit may be claimed. In addition, the tax .
credit certificate will include a place for the name and tax, |TEM 2. Amend 701—Chapter 42 by adopting the fol-
identification number of a transferee and the amount of thd®Wing new rule:
tax credit certificate, as provided in subrule 42.25(3). If the701—42.26(422,476C) Renewable energy tax credit. Ef-
department refuses tesue the tax credit certificate, the tax- fectivefor tax years beginning on or after July 1, 2006, a pur-
payer shall be notified in writing and the taxpayer will have chaser or producer of renewable energy whose facility has
60 days from the date of denial to file a protest in accordanc@eenapproved by the lowa utilities board may claim a renew-
with rule 701—7.41(17A). The department will not issue a ableenergy tax credior qualified renewable energy against a
tax credit certificate if the facility is not operational within 18 taxpayer’dowa individual income tax liability The adminis-
months after approval was given by the utilities board. trative rules for the certification of eligibility for the renew-
If the taxpayer is a partnership, limited liability company, able energy tax credit for the lowa utilities board may be
S corporation, or estate or trust requesting a credit for indifound in rule 199—15.18(476,81GA,SF390,HF882).
vidual or corporation income tax, the tax credit certificate  42.26(1) Application and review process for the renew-
will be issued to the partners, members, shareholders o#ble energy tax credit. A producer or purchaser of a renew-
beneficiaries based on the partner’s, member’s, shareholdable energy facility must be approved by the lowa utilities
er’s or beneficiary's pro-rata share of earnings of the partnerpoard inorder to qualify for the renewable energy credit. The
ship, limited liability company, S corporation, or estate or eligible renewable energy facility can be a wind energy con-
trust. i ) __versionfacility, biogas recovery facility, biomass conversion
The credit can be allowed for a ten-year period beginningfacility, methane gas recovery facility or a solar energy con-
on the date the qualified facility was originally placed in ser-version facility. The facility must be located in lowa and
vice. For example, if a facility was placed in service on April placedin service on or after July 1, 2005, and before January
1, 2006, the credit can be claimed for kilowatt-hours of elec-1, 2011.
tricity sold between April 1, 2006, and March 31, 2016.  The maximum amount of nameplate generating capacity
To claim the tax credit, taxpayer must attach the tax crediiof all wind energy conversion facilities cannot exceed 90
certificate to the tax return for the tax year set forth on themegawatts ohameplate generating capacifjhe maximum
certificate. Any tax credit in excess of the tax liability may be amount ofenergyproduction capacity for biogas recovery fa-
carried forwardor seven years or until it is used, whichever cilities, biomass conversion facilities, methane gas recovery
is the earlier. ) ) facilities and solar energy conversion facilities cannot ex-
_ 42.25(3) Transfer of the wind energy production tax cred- ceed 10 megawatts of nameplate generating capacity. A fa-
it certificate. The wind energy production tax credit certifi- cility that is not operational within 18 months after issuance
cate may be transferred once to any person or entity. of approval from the utilities board will no longer be consid-
Within 30 days of transfer of the tax credit certificate, the ered a qualified facility. A producer of renewable energy,
transfereenust submit the transferred tax credit certificate to which is the person who owns the renewable energy facility,
the department, along with a statement which contains thgannot own more than two eligible renewable energy facili-
transferee’siame, address and tax identification number andtjes.
the amount of the tax credit being transferred. Within 30
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A producer or purchaser of a renewable energy facilityand the tax year for which the credit may be claimed. In addi-
mustapply to the utilities board for the renewable energy taxtion, the tax credit certificate will include a place for the
credit. The application for the tax credit must be filed no later name and tax identification number of a transferee and the
than 30 days after the close of the tax year for which the crediamount of the tax credit certificate, as provided in subrule
is applied. The application must include the following infor- 42.26(3). Ifthe department refuses to issue the tax credit cer-

mation: tificate, the taxpayer shall be notified in writing and the tax-
a. A copy of the determination from the utilities board payer will have 60 days from the date of denial to file a pro-
that the facility was approved. test in accordance with rule 701—7.41(17A). The depart-

b. A copy of the power purchase agreement or othement will not issue a tax credit certificate if the facility is not
agreement tpurchase from the facility electricity, hydrogen operationaivithin 18 months after approval was given by the
fuel, methane or other biogas, or heat for a commercial purdutilities board. In addition, the department will not issue a tax
pose. Theagreement shall designate whether the producer ocredit certificate to any person who received a wind energy
the purchaser of renewable energy will be eligible to applyproduction tax credit in accordance with lowa Code chapter
for the renewable energy tax credit. 476B.

c. Documentation that the electricity, hydrogen fuel, If the taxpayer is a partnership, limited liability company,
methane or other biogas, or heat for a commercial purpos& corporation, or estate or trust requesting a credit for indi-
has been generated by the facility and sold to a purchaser. vidual or corporation income tax, the tax credit certificate

d. The date that the facility was placed in service. will be issued to the partners, members, shareholders or

e. The number of kilowatt-hours of electricity, standard beneficiaries based on the partner’s, member’s, sharehold-
cubic feetof hydrogen fuel, British thermal units of methane er’s or beneficiary’s pro-rata share of earnings of the partner-
gas or other biogas used to generate electricity, or Britistship, limited liability company, S corporation, or estate or
thermalunits of heat for a commercial purpose generated andrust.

purchased from the facility during the tax period. The credit can be allowed for a ten-year period beginning
f. The name, address and tax identification number ofon the date the qualified facility was originally placed in ser-
the purchaser or producer. vice. For example, if a renewable energy facility was placed

g. The type of tax for which the credit will be applied, in service on April 1, 2006, the credit can be claimed for
and the first tax year in which the credits will be applied.  kilowatt-hours, standard cubic feet or British thermal units

h. If the application is filed by a partnership, limited li- generated and purchased between April 1, 2006, and March
ability company, S corporation, or estate or trust requesting 81, 2016. Taxredit certificates cannot ligsued for renew-
credit for individual or corporation income tax, a list of the able energy purchased after December 31, 2020.
partners, members, shareholders or beneficiaries of the enti- To claim the tax credit, the taxpayer must attach the tax
ty. This list shall include the name, address, tax identificationcredit certificate to the tax return for the tax period set forth
number and pro rata share of earnings from the entity foon the certificate. Any tax credit in excess of the tax liability
each of the paéners, members, shareholders or beneficiariesmay be carried forward for seven years or until it is used,

42.26(2) Computation of the credit. The renewable ener-whichever is the earlier.
gy tax credit equals't cents per kilowatt-hour of electricity, 42.26(3) Transfer of the renewable energy tax credit cer-
or 44 cents per 1000 standard cubic feet of hydrogen fuel, otificate. The renewable energy tax credit certificate may be
$4.50 per 1 million British thermal units of methane gas ortransferrednce to any person or entity. A decision between
other biogas used to generate electricity, or $4.50 per 1 mila producer and purchaser of renewable energy regarding who
lion British thermal units of heat for a commercial purpose may claim the tax credit is not considered a transfer.
generated bgnd purchased from an eligible renewable ener-  Within 30 days of transfer of the tax credit certificate, the
gy facility during the tax year. For the first tax year in which transfereenust submit the transferred tax credit certificate to
the credit is applied, the kilowatt-hours, standard cubic feethe department, along with a statement which contains the
or British thermal units generated by and purchased from théransferee'siame, address and tax identification number and
facility may exceed 12 months. the amount of the tax credit being transferred. Within 30

ExampLE: A qualified wind energy production facility —days ofreceiving the transferred tax credit certificate and the
was placed in service on April 1, 2006, and the taxpayer filesstatemenfrom the transferee, the department will issue a re-
on a calendar year basis. The first year for which the crediplacement taxredit certificate to the transferee. If the trans-
can be claimed is the year ending December 31, 2007, sinderee is a partnership, limited liability company, S corpora-
that is the first tax year that began on or after July 1, 2006tion, or estate or trust claiming the credit for individual or
The credit for the 2007 tax year can include electricity gener-corporation income tax, the transferee shall provide a list of
atedand purchased between April 1, 2006, and December 31the partners, members, shareholders or beneficiaries and in-
2007. formation on hovthe renewable energy tax credit should be

The credit is not allowed for any kilowatt-hours, standard dividedamong the partners, members, shareholders or bene-
cubicfeet or British thermal units that are purchased from anficiaries. The transferee shall also provide the tax identifica-
eligible facility by a related person. Persons shall be treatedion numbers and addresses of the partners, members, share-
as related to each other if either person owns an 80 percent bolders or beneficiaries. The replacement tax credit certifi-
more equity interest in the other person. catemust contain the same informationtlaat on the original

The utilities board will notify the department of the num- tax credit certificate and musave the sameffective taxable
ber of kilowatt-hours, standard cubic feet or British thermal year and the same expiration date as the original tax credit
unitsthat are generated and purchased from an eligible facilicertificate. The replacement tax credit certificate may reflect
ty during the tax year. The department will calculate thea different tax type than the original tax credit certificate.
creditand issue a tax credit certificate to the purchaser or pro- The transferee may use the amount of the tax credit for any
ducer. The tax credit certificate will include the taxpayer’s tax year for which the original transferor could have claimed
name address and federal identification numltiee, tax type  the tax credit. Any consideration received for the transfer of
for which the credit will be claimed, the amount of the credit the tax credit certificate shalbt be included in lowa taxable
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income for individual income, corporation income or fran-  h. If the application is filed by a partnership, limited li-
chisetax purposes. Any consideration paid for the transfer ofability company, S corporation, or estate or trust requesting a
the tax credit certificate shall not be deducted from lowa tax-tax credit for individual or corporation income tax, a list of
able income for individual income, corporation income or the partners, members, shareholders or beneficiaries of the

franchise tax purposes. entity. This list shall includéhe name, address, tax identifi-
This rule is intended to implement lowa Code section cation number and pro rata share of earnings from the entity
422.11J and 2005 lowa Acts, Senate File 390. for each of the partners, members, shareholders or benefi-

. ciaries.
| ITEM 3. Arln(_and 701—Chapter 52 by adopting the fol- 55 562) computation of the credit. The wind energy pro-
owing hew rule. duction credit equals one cent multiplied by the number of
701—52.26(422,476B) Wind energy production tax cred- kilowatt-hoursof qualified electricity sold by the owndur-
it. Effective for tax years beginning on or after July 1, 2006,ing the tax year. For the first tax year in which the credit is
an owner of a qualified wind energy production facility that applied, the kilowatt-hours of qualified electricity sold may
has been approved by the lowa utilities board may claim &xceed 12 months. - ) ]
wind energy production tax credit for qualified electricity =~ EXAMPLE: A qualified facility was placed in service on
sold by the owner against a taxpayer’s lowa corporation in-April 1, 2006, and the taxpayer files on a calendar year basis.
come tax liability. The administrative rules for the certifica- The first year for which the credit can be claimed is the period
tion of eligibility for the wind energy production tax credit endingDecember 31, 2007, since that is the first tax year that
for the lowa utilites board may be found in rule 199— began on or after July 1, 2006. The credit for the 2007 tax
15.18(476,81GA,SF390,HF882). year can include electricity sold between April 1, 2006, and
52.26(1) Application and review process for the wind en- December 31, 2007. _
ergy production tax credit. An owner of a wind energy pro- _The credit is not allowed for any kilowatt-hours of elec-
ductionfacility must be approved by the lowa utilities board tricity sold to a related person. The definition of “related per-
in order to qualify for the wind energy production tax credit. Son”uses the same criteria set forth in Section 45(e)(4) of the
The facility must be aslectrical production facilitghat pro-  InternalRevenue Code relating tioe federatenewable elec-
duces electricity from wind, is located in lowa, and must betricity production credit. Persons shiadl treated alated to
placed in service on or after July 1, 2005, but before July 1€ach other if such persons are treated as a single employer un-
2008. In addition, the facility must also be approved by theder Treasury Regulation §1.52-1. In the case of a corporation
board ofsupervisors of the county in which the facility is lo- that is a member of arfiéibted group of corporations filing a
cated. Once the ownezceives the approval from the board federalconsolidated return, such corporation shall be treated
of supervisors, approval is not required for subsequent taxas selling electricity to an unrelated person if such electricity
periods. is sold to the person by another member of the affiliated
The wind energy production tax credit cannot be allowedgroup. ) i
for a facility for which the owner has claimed an exemption ~ The utilities board will notify the department of the num-
from property tax under lowa Code section 427B.26 orber of kilowatt-hours oélectricity sold by the qualified facil-
441.21(8) or claimed an exemption from sales tax undeity during the tax year. The department will calculate the
lowa Code section 423.3(54). The facility will be subject to credit and issue a tax credit certificadethe owner. The tax
the assessment of property tax in accordance with rule 701-credit certificate will include the taxpayer’s name, address
80.13(427B). and federal identification number, the tax type for which the
The maximum amount of nameplate generating capacitycredit will be claimed, the amount of the credit and the tax
for all qualified wind energy production facilities cannot ex-yearfor which the credit may be claimed. In addition, the tax
ceed 450 megawatts of nameplate generating capacity. Afredit certificate will include a place for the name and tax
ownershall not own more than two qualified facilities. Afa- identification number of a transferee and the amount of the
cility that is not operational within 18 months after issuancetax credit certificate, as provided in subrule 52.26(3). If the
of the approval from the utilitigsoard will no longer be con-  department refuses issue the tax credit certificate, the tax-
sidered a qualified facility. payer shall be notified in writing and the taxpayer will have
An owner of the qualified facility must apply to the utili- 60 days from the date of denial to file a protest in accordance
tiesboard for the wind energy production tax credit. The ap-With rule 701—7.41(17A). The department will not issue a
plication for the tax credit must be filed no later than 30 daystax credit certificate if the facility is not operational within 18
after the close of the tax year for which the credit is applied.months after approval was given by the utilities board.

The application must inciude the following information: If the taxpayer is a partnership, limited liability company,
a. A copy of the determination from the utilities board S corporation, or estate or trust requesting a credit for indi-
that the facility was approved. vidual or corporation income tax, the tax credit certificate
b. A copy of the executed power purchase agreement oWill be issued to the partners, members, shareholders or
other agreement to purchase electricity. beneficiaries based on the partner’s, member’s, sharehold-
c. Documentatiothat the electricity has been generated €r’s or beneficiary’s pro-rata share of earnings of the partner-
by the facility and sold to a purchaser. ship, limited liability company, S corporation, or estate or
d. The date that the facility was placed in service. trust. ) _ o
e. The number of kilowatt-hours of electricity generated The credit can be allowed for a ten-year period beginning
and purchased from the facility during the tax year. on the date the qualified facility was originally placed in ser-
f. The name, address, and tax identification number ofvice. For example, if a facility was placed in service on April
the owner. 1, 2006, the credit can be claimed for kilowatt-hours of elec-
g. The type of tax for which the credit will be applied, tricity sold between April 1, 2006, and March 31, 2016.
and the first tax year in which the credits will be applied. To claim the tax credit, the taxpayer must attach the tax

creditcertificate to the tax return for the tax year set forth on
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the certificate. Any tax credit in excess of the tax liability amount ofenergyproduction capacity for biogas recovery fa-
may be carried forward for seven years or until it is used,cilities, biomass conversion facilities, methane gas recovery
whichever is the earlier. facilities and solar energy conversion facilities cannot ex-
52.26(3) Transfer of the wind energy production tax cred- ceed 10 megawatts of nameplate generating capacity. A fa-
it certificate. The wind energy production tax credit certifi- cility that is not operational within 18 months after issuance
cate may be transferred once to any person or entity. of approval from the utilities board will no longer be consid-
Within 30 days of transfer of the tax credit certificate, the ered a qualified facility. A producer of renewable energy,
transfereamust submit the transferred tax credit certificate to which is the person who owns the renewable energy facility,
the department, along with a statement which contains th&annot own more than two eligible renewable energy facili-
transferee’niame, address and tax identification number andties.
the amount of the tax credit being transferred. Within 30 A producer or purchaser of a renewable energy facility
days ofreceiving the transferred tax credit certificate and themustapply to the utilities board for the renewable energy tax
statemenfrom the transferee, the department will issue a re-credit. The application for the tax credit must be filed no later
placement taxredit certificate to the transferee. If the trans- than 30 days after the close of the tax year for which the credit
feree is a partnership, limited liability company, S corpora-is applied. The application must include the following infor-
tion, or estate or trust claiming the credit for individual or mation:
corporation income tax, the transferee shall provide a list of a. A copy of the determination from the utilities board
the partners, members, shareholders or beneficiaries and ithat the facility was approved.
formation on how the wind energy production tax credit b. A copy of the power purchase agreement or other
should be divided among the partners, members, shareholdgreement tpurchase from the facility electricity, hydrogen
ers or beneficiaries. The transferee shall also provide the tafuel, methane or other biogas, or heat for a commercial pur-
identification numbers and addresses of the partners, menpose. Theagreement shall designate whether the producer or
bers, shareholders or beneficiaries. The replacement tathe purchaser of renewable energy will be eligible to apply
credit certificate must contain the same information as thafor the renewable energy tax credit.
on the original tax credit certificate and must have the same c. Documentation that the electricity, hydrogen fuel,
effective taxable year and the same expiration date as thmethane or other biogas, or heat for a commercial purpose
originaltax credit certificate. The replacement tax credit cer-has been generated by the facility and sold to a purchaser.
tificate may reflect a different tax type than the original tax d. The date that the facility was placed in service.
credit certificate. e. The number of kilowatt-hours of electricity, standard
The transferee may use the amount of the tax credit for angubic feetof hydrogen fuel, British thermal units of methane
tax year for which the original transferor could have claimedgas or other biogas used to generate electricity, or British
the tax credit. Any consideration received for the transfer ofthermalunits of heat for a commercial purpose generated and
the tax credit certificate shaibt be included in lowa taxable purchased from the facility during the tax period.
income for individual income, corporation income or fran- f. The name, address and tax identification number of
chisetax purposes. Any consideration paid for the transfer ofthe purchaser or producer.
the tax credit certificate shall not be deducted from lowa tax- g. The type of tax for which the credit will be applied,
able income for individual income, corporation income or and the first tax year in which the credits will be applied.
franchise tax purposes. h. If the application is filed by a partnership, limited li-
This rule is intended to implement lowa Code section ability company, S corporation, or estate or trust requesting a
422.33 and lowa Code chapter 476B as amended by 200&redit for individual or corporation income tax, a list of the
lowa Acts, House File 882, sections 163 through 171. partners, members, shareholders or beneficiaries of the enti-
: ty. This list shall include the name, address, and tax identifi-
Iov:/iTnEMntN ﬁ‘ﬂ?nd 701—Chapter 52 by adopting the fol- cation number and pro rata share of earnings from the entity
g new : for each of the partners, members, shareholders or benefi-
701—52.27(422,476C) Renewable energy tax credit. Ef- ciaries. ) )
fectivefor tax years beginning on or after July 1, 2006, a pur- 52.27(2) Computation of the credit. The renewable ener-
chaser or producer of renewable energy whose facility hagly tax credit equals'z cents per kilowatt-hour of electricity,
beenapproved by the lowa utilities board may claim a renew-0r 44 cents per 1000 standard cubic feet of hydrogen fuel, or
ableenergy tax credior qualified renewable energy against a $4.50 per 1 million British thermal units of methane gas or
taxpayer’dowa corporation income tax liabilityThe admin- ~ other biogas used to generate electricity, or $4.50 per 1 mil-

istrativerules for the certification afligibility for the renew-  lion British thermal units of heat for a commercial purpose
able energy tax credit for the lowa utilities board may begenerated bgnd purchased from an eligible renewable ener-
found in rule 199—15.18(476,81GA,SF390,HF882). gy facility during the tax year. For the first tax year in which

52.27(1) Application and review process for the renew- the credit is applied, the kilowatt-hours, standard cubic feet
able energy tax credit. A producer or purchaser of a renewor British thermal units generated by and purchased from the
able energy facility must be approved by the lowa utilities facility may exceed 12 months. _ 3
board inorder to qualify for the renewable energy credit. The EXAMPLE: A qualified wind energy production facility
eligible renewable energy facility can be a wind energy con-was placed in service on April 1, 2006, and the taxpayer files
versionfacility, biogas recovery facility, biomass conversion on a calendar year basis. The first year for which the credit
facility, methane gas recovery facility or a solar energy con-can be claimed is the year ending December 31, 2007, since
version facility. The facility must be located in lowa and that is the first tax year that began on or after July 1, 2006.
placedin service on or after July 1, 2005, and before JanuaryThe credit for the 2007 tax year can include electricity gener-
1, 2011. ated angurchased between April 1, 2006, and December 31,

The maximum amount of nameplate generating capacity2007. - _
of all wind energy conversion facilities cannot exceed 90 The credit is not allowed for any kilowatt-hours, standard
megawatts ohameplate generating capacifihe maximum  cubicfeet or British thermal units that are purchased from an
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eligible facility by a related person. Persons shall be treatedholders or beneficiaries. The replacement tax credit certifi-
as related to each other if either person owns an 80 percent oatemust contain the same informationtlagt on the original
more equity interest in the other person. tax credit certificate and muséve the sameffective taxable
The utilities board will notify the department of the num- year and the same expiration date as the original tax credit
ber of kilowatt-hours, standard cubic feet or British thermal certificate. The replacement tax credit certificate may reflect
unitsthat are generated and purchased from an eligible facilia different tax type than the original tax credit certificate.
ty during the tax year. The department will calculate the The transferee may use the amount of the tax credit for any
creditand issue a tax credit certificate to the purchaser or protax year for which the original transferor could have claimed
ducer. The tax credit certificate will include the taxpayer’s the tax credit. Any consideration received for the transfer of
name,address and federal identification numitieg, tax type  the tax credit certificate shailbt be included in lowa taxable
for which the credit will be claimed, the amount of the credit income for individual income, corporation income or fran-
and the tax year for which the credit may be claimed. In addichisetax purposes. Any consideration paid for the transfer of
tion, the tax credit certificate will include a place for the the tax credit certificate shall not be deducted from lowa tax-
name and tax identification number of a transferee and theble income for individual income, corporation income or
amount of the tax credit certificate, as provided in subrulefranchise tax purposes.
52.27(3). Ifthe department refuses to issue the tax credit cer- This rule is intended to implement lowa Code section
tificate, the taxpayer shall be notified in writing and the tax- 422.33 and 2005 lowa Acts, Senate File 390.
payer will have 60 days from the date of denial to file a pro- .
test in accordance with rule 701—7.41(17A). The depart- |TEM 5. Amend 701—Chapter 58 by adopting the fol-
ment will not issue a tax credit certificate if the facility is not ©Wing new rule:
operationalvithin 18 months after approval was given by the 701—58.15(422,476B) Wind ener gy production tax cred-
utilities board. In addition, the department will not issue a taxit, Effective for tax years beginning on or after July 1, 2006,
credit certificate to any person who received a wind energyowners of qualified wind energy production facilities ap-
production tax credit in accordance with lowa Code chapterproved by the lowa utilities board may claim a wind energy
476B. . S productiontax credit for qualified electricity sold by the own-
If the taxpayer is a partnership, limited liability company, er against a taxpayer’s lomnchise tax liability.For infor-
S corporation, or estate or trust requesting a credit for indimation orthe application anteview process fahe wind en-
vidual or corporation income tax, the tax credit certificate ergy production tax credit, how the wind energy production
will be issued to the partners, members, shareholders ofax credit is computed, how the wind energy production tax
beneficiaries based on the partner’'s, member’s, shareholccreditcan be transferred and other details about the credit, see
er’s or beneficiary's pro-rata share of earnings of the partnerrule 701—52.26(422). See also the administrative rules for
ship, limited liability company, S corporation, or estate or eligibility for the wind energy production tax credit for
trust. ) ) __ the lowa utilities board in rule 199—15.18(476,81GA,
The credit can be allowed for a ten-year period beginningsSF390,HF882).
on the date the qualified facility was originally placed in ser-  This rule is intended to implement lowa Code section
vice. For example, if a renewable energy facility was placed422.60 and lowa Code chapter 476B as amended by 2005
in service on April 1, 2006, the credit can be claimed for jowa Acts, House File 882, sections 163 through 171.
kilowatt-hours, standard cubic feet or British thermal units _
generated and purchased between April 1, 2006, and March |TEM 6. Amend 701—Chapter 58 by adopting the fol-
31, 2016. Tax crediertificates cannot biesued for renew-  lowing new rule:

able energy purchased after December 31, 2020. 701—58.16(422,476C) Renewable ener gy tax credit. Ef-

To claim the tax credit, the taxpayer must attach the taxectivefor tax years beginning on or after July 1, 2006, a pur-
credit certificate to the tax return for the tax period set forth -haser or producer of renewable energy whose facility has
on the certificate. Any tax credit in excess of the tax liability beenapproved by the lowa utilities board may claim a renew-
may be carried forward for seven years or until it is used,ap|eenergy tax credior qualified renewable energy against a
whichever is the earlier. _ taxpayer'dowa franchise tax liabilityFor information on the
.02.27(3) Transfer of the renewable energy tax credit cer- gppjication and review process the renewable energy tax
tificate. The renewable energy tax credit certificate may becreit, how the renewable energy tax credit is computed, how
transferreconce to any person or entity. A decision between e renewable energy tax credit can be transferred and other
a producer and purchaser of renewable energy regarding Whetails about the credit, see rule 701—52.27(422). See also

may claim the tax credit is not considered a transfer. the administrative rules for eligibility for the renewable ener-
Within 30 days of transfer of the tax credit certificate, the y tax credit for the lowa utilities board in rule 199—

transfereenust submit the transferred tax credit certificate to 75 18(476,81GA,SF390,HF882).

the department, along with a statement which contains thé "This ryle is intended to implement lowa Code section
transferee’®iame, address and tax identification number and422 60 and 2005 lowa Acts. Senate File 390.
the amount of the tax credit being transferred. Within 30 '

days ofreceiving the transferred tax credit certificate and the

statementrom the transferee, the department will issue a re-

placementax credit certificate to the transferee. If the trans-

feree is a partnership, limited liability company, S corpora-

tion, or estate or trust claiming the credit for individual or

corporation income tax, the transferee shall provide a list of

the partners, members, shareholders or beneficiaries and in-

formation on hovithe renewable energy tax credit should be

dividedamong the partners, members, shareholders or bene-

ficiaries. The transferee shall also provide the tax identifica-

tion numbers and addresses of the partners, members, share-
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ARC 4656B submitted inwriting by personal service or by certified mail,
return receipt requested, to the Secretary of Staimora-

tionsBusiness Services Division, Hooverl ucas State Office
SECRETARY OF STATE[721] Building, Des Moines, lowa 50319. A request for a hearing
Notice of | ntended Action shall beconsidered filed on the date of personal sergcen

the date of the United States Postal Service postmark.
Twenty-five interested persons, a governmental subdivision, an agency or

association of 25 or more persons may demand an oral presentation hereon ITEM 4. Amend rule721—4.1(17A), first unnumbered
asprovided in lowa Code section 17A.4(1)“b.” parag raph, as follows:

Notice is also given to the public that the Administrative Rules Review COpiGS.Of forms ahd instructions of a gene_ral nature and
Committee may, on itswvgsgotion or on written request by any indi\1idua| thoserelating-to-electionmay be seen at the Office of Secre-

or group, review thisproj action under section 17A.8(6) at aregular or f R
special meeting wher e the public of interested personsnﬁa)y eherd tary of State, Statehouse, Des Moines, lowa 50319. Copies

) _ of forms and instructions relating to corporation matters and
Pursuant to the authority of lowa Code sections 9.7,the uniform commercial codelections and other services
9A.3(4), 9D.2, and 9E.17; chapters 17A, 490, and 499; seCmay be seen at the respective divisions which are located in

tion 504A.91; and 2002 lowa Acts, Chapter 1121, section 6{heH_ggver|_ucas Bu”ding,seeend_l;l,ggDes Moines, lowa
the Secretary of State hereby gives Notice of Intended Actiors0319.

to amend Chapter 1, “Description of Organization,” Chapter

3, “Administrative Hearings,” Chapter 4, “Forms,” Chapter ~ ITEM 5. Amend subrulet.1(2), last paragraph, as fol-

7, “Agency Procedure for Rule Making,” Chapter 8, “Peti- lows: o ) )
tions for Rule Making,” Chapter 9, “Declaratory Orders,”  Copies of application and bond forms for notaries public
Chapter 40, “Corporations,” Chapter 42, “Athlete Agent are available to the public upon request to the Notary Clerk,
Registration,” and to rescind Chapter 44, “Registration of Office of the Secretary of StatepoverLucas Building, Des
Waste Tire Haulers,” and Chapter 45, “Civil Penalties for Moines,lowa 50319,(515)281-367 The telephone number
Waste Tire Haulers,” lowa Administrative Code. is (515)281-5204.

The proposed amendments revise rules identifying a |tem6. Amend subrule 7 5(1) as follows:
change irlocation of certain dices ofthe Secretary of State 7.5(1) Written comments. For at least 20 days after publi-

from the Hoover State @€e Buildingto the Lucas State Of- ; i : ;
fice Building and repeal two chapters of rules consistent withcatlon ofthe Notice of Intended Action, persons may submit

. : rgument, data, and views, in writing, on the proposed rule.
action of the 2002 Session of the General Assembly regardguch written submissions should identify the proposed rule

ing regulation of waste tire haulers as those duties were as; ; i i
signed tahe Department of Natur®esources &fctive July Stge\é)vnggetg\ree){arg%}esﬁar}de sgheoeugldndbl;e dssuabgm! [elttneﬂcgéﬁig hief

1,2002. . Office Building, Des Moines, lowa 50319, or the person des-
Any interested person may make written comments on thggnated in the Notice of Intended Action.

proposed amendments on or before December 15, 200
Commentshould be directed to Charles Krogmeier, Deputy ITEM 7. Amend subrule 7.6(2), introductory paragraph,
Secretanpof State, Lucas State ffe Building, Des Moines,  as follows:

lowa 50319. Comments may be sent by fax to (515)281- 7.6(2) Mailing list. Small businesses or organizations of

4682. small businesses may be registered on the agency’s small
These amendments are intended to implement lowa Codbusiness impact list by making a written application ad-
chapters 9, 9A, 9D, 9E, 17A, 490, and 499. dressed tthe-ChiefDeputy Secretary of State,-Secend-Floor,

A fiscal impact summary prepared by the Legislative Ser-Heover Lucas State Office Building, Des Moines, lowa
vices Agency pursuant to lowa Code 8§ 17A.4(3) will be 50319. The application for registration shall state:
availableat http://wwwlegis.state.ia.us/IAC.htnar at (515) ITEM8. Amend subrule 7.11(1) as follows:

281-527%rior to the Administrative Rules Review Commit- 7.11(1) General.When requested by a person, either prior

tee’s review of this rule making. : = . Lk
: to the adoption of a rule or within 30 days after its publication
The following amendments are proposed. in the lowa Administrative Bulletin as an adopted rule, the
ITEM 1. Amend subrule 1.2(3) as follows: agencyshall issue a concise statement of reasons for the rule.
1.2(3) Any questions on corporations or procedures Requests for such a statement must be in writing and be de-
should bedirected to the director of the-corporatimrsiness livered tothe-ChiefDeputy Secretary of StatdgoverLucas
services division located in thédoover Lucas Sate Office State Ofice Building, Des Moines, lowa 50319. The request
Building, Des Moines, lowa 50319. The telephone numbershouldindicate whether the statemensaight for all or only
is (515)281-5204. a specified part of the rule. Requests will be considered made

ITEM 2. Amend subrule 1.6(4) as follows: on the date received.

1.6(4) The-notaries public-division-is-located-in-the Hoo- ITEM9. Amend rule 721—8.1(17A), introductory para-
ver-Building; Des-Moineslowa-50319,-and-the-telephonegraph, as follows:
numberis(515)281-3677Notary public services are part of 721—8.1(17A) Petition for rule making. Any person or

the business services division located in the Lucas Building, agency mayile a petition for rule making with the secretary
Des Moines, lowa 50319. The telephone number is (515) of state at the Secretary of State’s Office, First Floor, State
281-5204. Capitol Building, Des Moines, lowa 50319, or the Secretary

of State’s Office,-Second-Floor, HooMeucas State Office
ITEm 3. Amend rule 721—3.4(17A) as follows: Building, Des Moines, lowa 50319. A petition is deemed
721—3.4(17A) Commencing the contested case. Arequest  filed when it is received in either office. The agency must pro-
for a hearing shall be submitted within 15 days from the indi-Vvide the petitioner with a file-stamped copy of the petition if
vidual's receipt of the agency’s intended action and shall behe petitioner provides the agency an extra copy for this pur-
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SECRETARY OF STATE[721](cont'd)

pose. The petition must be typewritten or legibly handwritten 721—42.2(9A,17A) Surety bond. An athlete agent shall
in ink and must substantially conform to the following form: have orfile with the secretary of state, before the issuance or
. renewal of aertificate of registration, a surety bond executed
ITEM 10. Amend rule 721—8.3(17A) as follows: by a surety company authorized to do business in this state, in

721—8.3(17A) Inquiries. Inquiries concerninthe status of ~ the sum of $25,000.

a petition for rule making may be made to the Chieputy The bond shall be executed on the form prescribed by the
Secretary oBtate -Seceond-Floor,Hoovieucas State Office  Secretary of state. The prescribed bond form may be ob-
Building, Des Moines, lowa 50319. tained by writing to the Secretary of State,-Hoolacas

State Ofice Building, Des Moinedpwa 50319, or by calling

ITEM 11. Amend rule 721—9.1(17A), introductory para- (515)242-5071515)281-5204.
graph, as follows:

721—9.1(17A) Petition for declaratory order. Any person ITEM17. Amend rule 721—42.3(9A,17A) as follows:
may file a petition with the secretary of state for a declaratory721_42_3(9 A,17A) Agent contract. An agent contract to

order as to the applicability to specified circumstances of &,q antered into by a registered athlete agent and a student ath-
statute, rule, or order within the primary jurisdiction of the |ota"\whohas not previously signed a contract of employment

secretary at thBecretary of State’s Office, First Floor, State | ..t o ;
. s - professional sports team shall be on a form approved by
Capitol Building, Des Moines, lowa 50319, or the Secretary e secretary of state. If the form of the contract is in com-

of State’s Office Secend-FleorHoovdrucas State Office ; ; , P _
Building, Des Moines, lowa 50319. A petition is deemed pliance withany player's asggglr%ttlgrr;fgfrg;&rglrlagébﬁg\%con

filed when it is received in either office. The secretary of ye contract. Forms may be submitted to the secretary of state
state’s office shall provide the petitioner with a file-stamped for approval by forwarding the forms to: Secretary of State,

copy of the petition if the petitioner provides the agency anate Agent Registration,—Hoovelrucas State Office
extracopy for this purpose. The petition must be typewritten Building, Des Moines, lowa 503109.

or legibly handwritten in ink and must substantially conform

to the following form: ITEM18. Amend rule 721—42.4(9A,17A) as follows:
ITEM 12. Amend subrule 9.3(3), introductory paragraph, 721—42.4(9A,17A) General information. Further infor-
as follows: mation pertaining to the Registration of Athlete Agents Act

9.3(3) A petition for intervention shall be filed at the Sec- and all application forms may be obtained by contacting the
retary of State’s Office, First Floor, State Capitol Building, Secretary of State, Corporations Division,—Hoolecas
Des Moines, lowa 50319, or the Secretary of State’s Office State Office Building, Des Moines, lowa 5031915)242-
Second-Floor, Hoovelucas State Office Building, Des 5071 (515)281-5204 during regular office hours, 8 a.m. to
Moines, lowa 50319. A petition is deemed filed when it is 4:30 p.m. Monday through Friday except legal holidays.
received ireither office. The dice will provide the petition- .
er with a file-stamped copy of the petition for intervention if 72|1TE’\CA:h19' Rfsscmd and reservi2l—Chapter 44 and
the petitioner provides an extra copy for this purpospetiA —Chapter 45.
tion for intervention must be typewritten or legibly handwrit-
ten in ink and must substantially conform to the following

form:

ITEM 13. Amend rule 721—9.5(17A) as follows: NOTICE—PUBLIC FUNDS
721—9.5(17A) Inquiries. Inquiries concerninthe status of INTEREST RATES
a declaratory order proceeding may be made to-the Chief
DeputySecretary of Stat&econd-Floor-Hoovércas State In compliance with lowa Code chapter 74A and section
Office Building, Des Moines, lowa 50319. 12C.6, the committee composed of Treasurer of State

Michael L. Fitzgerald, Superintendent of Credit Unions
James E. Forney, Superintendent of Banking Thomas B.
Gronstal, and Auditor of State David A. Vaudt have estab-
lished today the following ratex interest for public obliga-
tions and special assessments. The usury rate for November

ITEM 14. Amend subrule 9.6(2) as follows:

9.6(2) Filing—when required. All petitions for declarato-
ry orders, petitions for intervention, briefs, or other papers in
a proceeding for a declaratory order shall be filed with the
Secretary of State’s Office, First Floor, State Capitol Build-

i 0,
ing, DesMoines, lowa 50319, or the Secretary of State’s Of- Is 6.25%.
fice, Second-Floor,-Hoovérucas State Office Building, Des INTEREST RATES FOR PUBLIC
Moines, lowa 50319. All petitions, briefs, or other papers OBLIGATIONS AND ASSESSMENTS

that are required to be served upon a party shall be filed si- -4 » Unpai
. . paid Warrants
multaneously with the secretary. 74A.4 Special Assessments. ... Maximum 9.0%

int:cT)El\ljlctg)?' arénr]:nﬁ arsu][guocvzsl__‘lo'1(490’499’504A)’ RECOMMENDEDRates for Public Obligations (74A.3)

721—40 1(31/9% 493 50% A’) Filina of documents. Docu- and School District Warrants (74A.7). A rate equal5& of
T IY, . g o " the Federal Reserve monthly published indices for U.S. Gov-

ments pertaining to profit corporations, nonprofit corpora- o menkecurities otomparable maturities. All lowa Banks

tions, and cooperative associations shall be delivered for fil- ; e -

. ! and lowa Savings Associations as defined by lowa Code sec-
ing to the diice of Secretary dbtate,HooverLucas State Of- i, 1> 1are eligible for public fund deposits as defined by
fice Building, Des Moines, lowa 50319. lowa Code section 12C.6A

ITEM 16. Amend rule 721—42.2(9A,17A) as follows:

........ Maximum 6.0%
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NOTICE—PUBLIC FUNDS INTEREST RATES(cont'd)

The rate of interest has been determined by a committee of
the state of lowa to be the minimum interest rate that shall be
paid on public funds deposited in approved financial institu-
tions. Tobe eligible to accept deposits of public funds of the
state oflowa, a financial institution shall demonstrate a com-
mitment toserve the needs of the local community in which it
is chartered to do business. These needs include credit ser-
vices as well as deposit services. All such financial institu-
tionsare required to provide the committee with a written de-

by citizens.
New official state interest rates, effective November 10,

IAB 11/23/05

TIME DEPOSITS

7-3ldays............... Minimum 1.60%
32-89days. ............. Minimum 2.15%
90-179days .. .......... Minimum 2.60%

180-364days...........
One yearto 397 days . . . .
More than 397 days. . . . ..

Minimum 2.80%
Minimum 3.00%
Minimum 4.40%

These are minimum rates only. The one year and less are
scription of their commitment to provide credit services in four-tenths of a percent below average rates. Public body
the community. This statement is available for examinationtreasurers and their depositories may negotiate a higher rate
according to money market rates and conditions.

Inquiries may be sent to Michael L. Fitzgerald, Treasurer

2005,setting the minimums that may be paid by lowa deposi-of State, State Capitol, Des Moines, lowa 50319.

tories on public funds are listed below.
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ARC 4690B

ADMINISTRATIVE SERVICES
DEPARTMENT[11]
Adopted and Filed
Pursuant téhe authority of lowa Code section 8A.104, the

Department of Administrative Services hereby amends

Chapter 101, “Parking,” lowa Administrative Code.
The purpose of this rule making is to update rules regulat
ing parking on the capitol complex by revising the definition

of “employee” to make it easier to enforce segregation of

parking in employee and visitor lots and to provide specifi-

cally in the rules for parking for state employees who do not

regularly work on the capitol complex and for board and
commissiormembersvho work on the capitol complex only
occasionally.

The waiver process sftrth in 11 IAC 9 applies to any re-
guest for waiver from these rules.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 28, 2005, ARC
4528B. Public comments concerning the proposed amend

FILED

869

adopts new Chapter 93 with the same title; and rescinds
Chapter 94, “Claims Against the Grain Depositors and Sell-
ers Indemnity Fund,” and adopts new Chapter 94 with the
same title, lowa Administrative Code.

The new chapters are intended to bring the rules concern-
ing warehouse operators, grain dealers and indemnity fund
boardoperations into conformity with changes in lowa Code
chapters 203, 203A, 203C, and 203D (2005 Code of lowa).
The new chapters are also intended to bring the rules into
conformity with current Department enforcement practices
and to eliminate unnecessary restrictions on grain storage

structures. Existing Chapters 90 and 91 have not had any
substantial revisions since 1992. Existing Chapters 92, 93
and 94 have not had any substantial revisions since 1988 and
are in conflict with the changes to lowa Code chapter 203D.
Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, ARC
4508B. No public comments were received on these rules.
These rules are identical to those published under Notice.
Theserules are intended to implement lowa Code chapters
203, 203C and 203D (2005).
These rules will become effective December 28, 2005.

- EpbiTor's NOTE: Pursuant to recommendation of the

ments were accepted until 4:30 p.m. on October 18, 2005Administrative Rules Review Committee published in the

Nonewere received. Themgas a public hearing held on Oc-
tober 18, 2005, beginning at 10 a.m. in the Administrative
Services Conference Room 04, Hoover State Office Build-
ing, Level A-South, at which time no interested parties pre-
sented their views either orally or in writing.

These amendments are identical to those published under

Notice of Intended Action.

These amendments are intended to implement lowa Cod
section 8A.323.

These amendments will become effective December 28
2005.

EDITOR'S NOTE: Pursuant to recommendation of the
Administrative Rules Review Committee published in the
lowa Administrative Bulletin, September 10, 1986, the text of
theseamendments [101.2, 101.3(2), 101.3(3), 101.5t0 101.7
101.9(4)] is being omittedThese amendments are identical
to those publishednder Notice a8 RC 4528B, IAB 9/28/05.

[Filed 11/4/05, effective 12/28/05]
[Published 11/23/05]

[For replacement pages for IAC, see IAC Supplement
11/23/05.]

ARC 4655B

AGRICULTURE AND LAND
STEWARDSHIP DEPARTMENT[21]

Adopted and Filed

lowa Administrative Bulletin, September 10, 1986, the text of
these rules [Chs 90 to 94] is being omitted. These rules are
identical to those published under NoticeAdRC 4508B,

IAB 9/14/05.

[Filed 10/21/05, effective 12/28/05]
[Published 11/23/05]

fror replacement pages for IAC, see IAC Supplement
11/23/05.]

ARC 4693B

CORRECTIONS DEPARTMENT[201]
' Adopted and Filed

Pursuant tehe authority of lowa Codgection 356.36, the
Department of Corrections hereby adopts amendments to
Chapter 50, “Jail Facilities,” lowa Administrative Code.

These rules provide the standards for county jail facility
inspections and are being revised consistent with American
Correctional Association industry standards for jail opera-
tions.

Notice of Intended Action was published in the lowa Ad-
ministrative Bulletin on September 14, 2005, ARC
4516B. A public hearing on the Notice of Intended Action
was held on October 4, 2005, between the hours of 11 a.m.
and 1 p.m. at the Department of Corrections, 420 Watson
Powell Jr. Way, Des Moines, lowa. At the hearing, written
and oral comments were received from persons representing
the lowa State Sheriffs and Deputies Association, lowa State

Pursuant to the authority of lowa Code sections 159.5Association of Counties, Polk County Sheriff's Office,

203.2, 203C.5 and 203D.4, the Department of Agriculture
and Land Stewardship heret®scinds Chapter 90, “State Li-

WoodburyCounty Sheriff's Office and Louisa County Sher-
iff's Office. The amendments adopted herein differ from the

censed Warehouses and Warehouse Operators,” and adofteoposecamendments as a result of the public comments re-

new Chapter 90 with the same title; rescinds Chapter 91, “Lidated to the amount of cell space between the floor and ceil-
censed Grain Dealers and Bargaining Agents,” and adoptgg, the amount of exercise area for segregated prisoners, and
new Chapter 91, “Licensed Grain Dealers”; rescinds Chaptepolicy on restraint devices, medical services, and the griev-
92, “Participation in Grain Indemnity Fund,” and adopts new ance and discipline process. In addition, a suggestion was
Chapter 92 with the same title; rescinds Chapter 93, “Grairmade that new language under subrule 50.11(3) not be
Indemnity Fund Board—Orgaraion and Operations,” and adoptedecause the language duplicates language identified
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CORRECTIONS DEPARTMENT[201](cont'd)

underthe administrative rules for the lowa Law Enforcement With the exception of the changes noted above, these amend-
Academy. Therefore, the following changé&®m the Notice  ments are identical to those published under NotideRG
have been made: 4516B, IAB 9/14/05.

1. In50.6(2)“a,” 50.7(2)“a,” 50.8(2)"“a” and 50.8(4)"b,” . .
the minimum amount of cell space allowed between the floor [Filed 13/4619% %ﬁﬁ}g’;gg/ 28/09]
and ceiling was changed from eight feet to seven feet. [Publishe ]

2. The following sentence was added to 50.8(5), which[For replacement pages for IAC, see IAC Supplement
pertains teexercise areas: “Segregation units may have indi-11/23/05.]
vidual exercise areas containing a minimum of 180 square
feet of unencumbered space.”

3. The word *“will” was changed to “shall” in ARC 4692B
50.13(2)“c"(5). The subparagraph now reads as follows:

“(5) Random, unannounced, and irregular searches OfCORRECTl ONS DEPARTM ENT[ZOl]

areas accessible to prisoners shall be conducted for contra=

band and weapons.” i
4. A sentence was added to the introductory paragraph of Adopted and Filed

50.13(2)"f" torequire that the jail administrator have a writ-  Pursuant téhe authority of lowa Codsection 356.36, the

ten policy on restraint devices. Department of Corrections hereby adopts amendments to
5. The introductory paragraph of 201—50.15(356, Chapter51, “Temporary Holdingracilities,” lowa Adminis-

356A) was amended to read as follows: trative Code.

*201—50.15(356,356A) Medical services. The jail admin- These rules provide the standards for temporary holding

istrator shall establish a written policy and procedure to en{acility inspections and are being revised consistent with
sure that prisoners have the opportunity to receive necessammerican Correctional Association industry standards for
medicalattention for the prisoners’ objectively serious medi- temporary holding facility operations.
cal and dental needs which are known to the jail staff. A seri- Notice of Intended Action was published in the lowa Ad-
ous medical need is one that has been diagnosed by a physhinistrative Bulletin on September 14, 2005, ARC
cian as requiring treatment or is one that is so obvious tha517B. A public hearing was held on October 4, 2005, be-
even a lay person would easily recognize the necessity for aween the hours of 11 a.m. and 1 p.m. at the Department of
physician'sattention. The plan shall include a procedure for Corrections, 420 \atson Powell Jr. Way, Des Moines, lowa.
emergency care. Responsibility for the costs of medical serAt that time, written and oral comments were received from
vicesand products remains that of figsoner. However, no  persons representing the lowa State Sheriffs and Deputies
prisoner will be denied necessary medical services, dentahssociation, lowa State Association of Counties, Polk
service, medicine or prostheses because of lack of ability t@ounty Sheriff’'s Office, Woodbury County Sheriff's Office
pay. Medical and dental prostheses shall be provided only foand Louisa County Sheriff’s Office. The amendments as
the serious medical needs of the prisoner, as determined byaaloptecherein differ from the proposed amendments as a re-
licensed health care professional. Cosmetic or elective prosult of the public comments related to the amount of cell
cedures need not be provided.” space between the floor and ceiling, searches, policy on re-
6. 50.21(3)“c” was amended to read as follows: straintdevices, and medical services. Therefore, the follow-
“c. A prisoner grievance procedure which includes ating changes to the amendmepirblished irthe Notice of In-
leastone level of appeal. A jail may lintite use of the griev-  tended Action are being made:
ance process in order to make sure that it is not abused.” 1. In51.6(2)“a,” 51.7(1)“a”(4), and 51.7(2)“a,” the re-
7. 50.21(4)“b"(11) was revised as follows: quired space between the floor and ceiling for new housing
“(11) A policy and procedure that allows prisoners an op- units was changed from eight feet to seven feet.
portunity to make a statement and present documentary evi- 2. In subparagraph 51.11(2)“c”(5), “will” was changed
dence at the hearing anddall witnesses on their behalf un- to “shall” to require that random, unannounced, irregularly
lesscalling witnesses creates a threat to the security or safetgcheduled searches of areas accessible to detainees be con-
of the facility. The reasons for denying such a request shaliucted for contraband and weapons.
be documented.” 3. Paragrapbl1.11(2)“f" was chaned to require that the
8. The proposed amendment to rescind subrule 50.11(3facility administrator have a written policy regarding re-
and replace it with a new subrule was not adopted because thgraint devices.
new subrule duplicated language contained in the adminis- 4. Rule 201—51.13(356,356A) was revised to clarify
trative rules of the lowa Law Enforcement Academy. provisionsregarding serious medical and dental needs of de-
These amendments are intended to implement lowa Codginees.
section 356.36. These amendments will become effective December 28,
These amendments will become effective December 282005.
2005. These amendments are intended to implement lowa Code

EpiTor's NOTE: Pursuant to recommendation of the SEction 356.36.

Administrative Rules Review Committee published in the The following amendments are adopted.

lowa Administrative Bulletin, September 10, 1986, the text of  |TEM 1. Amend rule201—51.1(356,356A) as follows:

these amendments [amendments to Ch 50] is being omitted. Rescind the definition of “major remodeling” and adopt
the followingnew definitions in alphabetical order:

“Major remodeling” means construction that changes the

architectural design of an existing facility and that increases
or decreases capacity.
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“Mental illness”means a psychiatric iliness or disease ex- ITEM 8. Adoptnew subrule 51.6(7) as follows:
pressed primarily through abnormalities of thought, feeling, 51.6(7) Holding cells shall provide a minimum of 20
and behavior producing either distress or impaired functionsquare feet patetainee with a total capacity of eight detain-

“Unencumbered spacefieans floor space that is not en- ees per cell. Holding cells need not contain any fixture other
cumbered by furnishings or fixtures. “Unencumbered than ameans whereby detainees may sit. Drinking water and
space” is determined by subtracting the floor area encumtoilet facilities shall be made available under staff supervi-
bered by furnishings and fixtures from the total floor area. sion. Detainees will be supplied blankets if the detainees are
(All fixtures must bén operational position for these calcula- detained overnight in the holding cell.

tions.)
w » . : : . ITEM9. Amend subrule 51.7(1) as follows:
Weapon” means any instrument with a primary intended 51.7(1) New housing units may llermitory units, single

use of self-defense or protection of another or to gain or + ,
maintain compliance from an individual. See paragraph®ccuPancycells or multiple occupancy cells. Each single oc-
51.11(2)“b.” cupancycell shall have a minimum of 70 square feet of floor

Amend the following definition: space. Each multiple occupancy cell shall have a minimum
“Temporaryholding facility” means secure holding rooms Of 3 square feet of unencumbered floor space for each de-

or cells administered by a law enforcement agency where deidinee. -Maximum-occupancy-in-a multiple-occupancy Sopa G el cell
taineegnay be held for a limited period of time, not to exceed Shal besix-detaineesDormitory units provicea mini-

24 hours, and a reasonable time thereafter to arrange fgpdm Of 35 square feet of unencumbered floor space per de-

transportation to an appropriate facilit§|aw enforcement anee.

: ; . This paragraph shall apply to all temporary holding
agency is not required to meet the standards for temporary a. :
holding facilities provided a detainee isheld for lessthantwo ~ (acilitiesthat are of new or remodeled construction after De-

hours prior to transportation to an appropriate facilityanda ~ Cember 28, 2005, and may apply to temporary holding facili-

trained staff person of the agency is available to respond to, ties that were constructed prior to December 28, 2005.
render aid top or release thg det)alli neein the e'vent&f)ﬁ2 alife (1) Single occupancy cells shall provide a minimum of 35
endangering émergency. sguare feet of unencumbered floor space. When confinement

exceeds 10 hours per day, except during administrative seg-
ITEM 2. Amend subrule 51.2(5) as follows: regation or emergencies, there shall be at least 70 square feet
51.2(5) Nondiscriminatory treatment. Each facility ad- of total floor space.

ministrator shall ensure that staff and detainees are not sub- (2) Multiple occupancy cells shall provide a minimum of

ject to discriminatory treatment based upon race, religion,25 square feet of unencumbered floor space for each detain-

nationality,-handicalisability, sex or age, absent compel- ee. When confinement exceeds 10 hours per day, except dur-

ling reason for said discriminatory treatmemiscrimina- ing administrative segregation or emergencies, there shall be
tion on the basis of a disability is prohibited in the provision at least 35 square feet of unencumbered floor space for each
of services, programs and activities. detainee.

« . 3) Dormitory units shall provide a minimum of 35 square
ITEM 3. Amend paragrapbil.4(8)“c" as follows: ( i

c. Janitorial supplies shall be stored in a manner to prefeezlgf xn&?ﬁgbgﬂef;%%ipgﬁggﬁgfg gﬁ;’ giicupancy
vent unautth%nz”ed (tj%tamtee :ac.cess.t _Jamtlc_)r!al suppllesvs Is, designated as special-needs cells, in which violent per-
equipment shall not be stored in aetainee iving areas. Wel,ngmay e temporarily contained. The cell shall have not
nops-shall-be-dried-to-deter-the-growth-of-mildew. less than 40 square feet of floor space and a ceiling height of

ITEM4. Amend subrule 51.5(3) as follows: not lessthan 7 feet. The cell shall be constructed to minimize

51_5(3) Except in emergency situations, no mu|tip|e self-lnjury. Toilet faCI“tIES may be controlled from Ol:ltgde
occupancy cell shall house more thandsxaineeshanthe  thecell and may bein the floor. Water need not be available

designed capacity. in the cells, but water shall be accessible from staff upon re-
uest.
ITEM5. Amend subrule 51.6(1) as follows: q b. Reserved.

51.6(1) New housing unitsnay bedormitory units, single o
occupancycells or multiple occupancy cells. Each single oc-  ITEM 10. Amend paragraght.7(2)*a” as follows:
cupancycell shall have a minimum of 70 square feet of floor a@. No less than 8 feet of space between the floor and
space. Each multiple occupancy cell shall have a minimunteiling.
Ogg.?. squlag% feet of flfoortsa%?e for the f';St deta#]neg datnd a? ITEM 11. Amend subrule 51.7(3) as follows:
gete{ilr?g: square Teet of Tloor space Tor each a I(IZC()?T|a 51.7(3) Each newdormitory unit or single -andor
hall M a;l Ky IIseDeoeerpatoIreyyunlitas sh“ alulluhpaevegaeemqpnainul 'em5 multiple occupancy cell shall have a security-type toilet/

; lavatory combination fixture which provides adequate run-
of 35 square feet of unencumbered floor space per detainee.  ing waterfor each group of nine detainees or portion there-

ITEM 6. Amend paragrapbil.6(2)“a’ as follows: of. These cells may rely on common toilet facilities located
a. No less than 8 feet of space between the floor and outsidethe detention room provided that the detainee is never
ceiling. involuntarily locked in the room and denied access to the toi-
let facilities.

ITEM 7. Amend subrule 51.6(3) as follows:

51.6(3) Each newdormitory unit or single and multiple ITEM12. Amend subrules 51.8(1) to 51.8(3) as follows:
occupancy cell shall have ‘a security-type toilet/lavatory 51.8(1) Approval of building plans. All new construction
combinatiorfixture which provides adequate running water.” or major remodeling plans shall be approved prior to com-
Thesecells may rely on common toilet facilities located out- mencemenof construction by the state fire marshal-or-guali-
side the detention room provided that the detainee is neveifed-localfire-prevention-authority-using-Life-Safety-Code
involuntarily locked in the room and denied access to the toi-NFPA-101
let facilities.
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51.8(2) Fire-marshalscertificat€ompliance with fire condition -accerding-to-the factory-manualrhese alarms
marshal rules. No facility shall be occupied by-a-prisoder shall be ceiling-mounted if possible and shall-béosated
tainee unless the state fire marshal or qualified local fire pre-and protected from detainee access. The detection equip-
vention authority has issued-a-ficertificateof inspection mentshall be battery-operated-or sonstructed as to contin-
within the last-1&4 calendar months—TFhe-statefire-marshal ue operating during a power failure. Battery-operated sys-

ifi i i i i this tems shall be tested monthly. Electronic systems shall be
if documenting that the facility complies with ~ tested at least annually. A record of test dates and results
the fire safety standards-intheserules-as-well-as-applicablghall be maintained accorditgsubrule 51.19(9), lowa Ad-
standards-ofor temporary holding facilities included in ad- ministrative Code.
ministrative rules promulgated by the state fire marshal-- If

not.in substantial compliance, the facility may be required to | TEM 15. Amend subrule 51.8(11) as follows:

51.8(11) Mattresses. Only fire-resistant mattresses of a

the_state-firemarshal-or_local-fire_prevention-authority. If YPE that will not sustain a flame amde certified by-the
't'ate_marshaLopquahﬂeMeeaM%pre\lermen%hemll be
eiﬁeaﬂ%traine@inii%prevenﬁensaﬁety@tand%inspec- used |n4h€temporary hol di ng facilities. Mattresses that are

tionsshall be performed by staff of the state fire marshal's of-fipped, are excessively cracked or contain large heles will
fice_or_designeeunder_authority_of lowa Code sectionsShall be replaced. Pillows-withall be replaced when torn or

100.12. excessively cracked.

Temporary holding facilities may be inspected by the fire ITEM 16. Amend subrule 51.9(1) as follows:
marshal, or by personnel of local fire departments deemed by 51.9(1) Requirements for employment. No person shall
the fire marshal qualified to conduct inspections, on a sched- be recruited, selected or appointed to serve as a holding facil-

ule determined by the fire marshal. The state jail inspection ity administrator unless the person:

unit of the lowa department of correctigagemporary hold- a—ls-aqualified-peace officer meeting-the requirements
ing facility administrator, or the chief executive of an agency i 3(2).

which administers a temporary holding facility retains-the ba.ls 18 years of age or older.

authoritytomay requestthe State fire marshalreview-as  ¢b, Is able to read and write in English.
deemedhecessaryto inspect a temporary holding facility for dc.Is of good moral character as determined by a thor-
compliance with fire safety standards. If the statefiremar-  oughbackground investigation including a fingerpsetrch

shal finds, based on such an inspection, that a temporary  conducted of local, state and national fingerprint files.
holding facility is not in substantial compliance with fire ed. Is not by reason of conscience or belief opposed to the
safety standards, the state fire marshal may require the facili- use of force, when appropriate or necessary to fulfill the per-
ty administrator to submit a plan of correction of violations son’s duties.

of these standards to the fire marshal. The director of the f e Has the ability to perform the essential elements of the
lowa department of corrections may initiate proceedings to position as defined ithe department job specification.

close the temporary holding facility if the facility does not i i isease.

comply with the plan of correction. f. Isan appropriate candidate for employment as dem-

51.8(3) Evacuation plan. The administrator of each facili- onstrated by qualified psychological screening.
ty shall prepare a written plan for emergency evacuation of

the facility in the event of fire or other disaster. This plan ITEM17. Amend subrule 51.9(3) as follows:
shallinclude security arrangements ame or more alternate ~ 51.9(3) Business-transactions-with-detain@esflict of
housingarrangements for displaced detainees. All personnejnterest. No person working in a facility shall transact any
employed in the facility shall be thoroughly familiar with this businessvith any detainee-or-member-of a-detainee’s-family
plan and relevant portions thereof shall be conspicuouslynor shall any person working in a facility arrange through
posted. Fire Evacuation drills shall be practiced or simulated ~another party any business transaction with a detaifiee.

by all facility staff on at least an annual basisd a record  facility shall have a written code of ethics that shall be pro-
thereof shall be maintained according to subrule 51.19(9)Vvided to all employees. At a minimum, the code shall:

lowa Administrative Code. a. Prohibit staff fromusing their official positionsto se-
_ cure privileges for themselves or others.
ITEM 13. Amend subrule 51.8(5) as follows: - b. Prohibit staff from engaging in activities that consti-
51.8(5) Fire extinguishers. Atemporary holding facili- tute a conflict of interest.

ties shall be equipped with-not-less-than-one-AA-ABC fire ]
ingui i iti : feet ITEM 18. Amend subrul&1.10(1) by amending para-
on-anygiven floorof the buildindire extinguishing equip- ~ graphs‘d” and“e,” relettering paragrapty” as paragraph
ment approved and located in accordance with standardses- ~ “h” and adoptingew paragraptg” as follows:
tablished by the state fire marshal by administrative rule. d. If the individual is to have access to-a-handgearm
Fire extinguishers-wilshall be tested at least annually to en- at any time, the person shall hold-a-professivalall permit
sure they remain in operative condition. A record of suchto carry weapons issued under the authority of lowa Code
checksshall be maintained—Fire-extinguishers-must be wall-section-724.@hapter 724. _ _
mounted-(NFPA-10). e. The individual shall be professionally trained and
qualified in the use of anfyrearm, electric restraint control
ITEM 14. Amend subrule 51.8(8) as follows: ... device and chemical control agents-if upgdr to their use
51.8(8) Fire alarms. A means of fire detection utilizing in connection with the individual's duties at the facility.
equipment of a type-tested-and-approved-by-Underwriters ¢~ All staff providing medication shall be trained in ac-

_ smeeting requirements established by the state  cordance with the lowa State Sheriffs and Deputies Associa-
fire marshal shall be installed and maintained in operational
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tion medication training program or other recognized medi-
cation administration course.

g h.The holding facility administrator shall record by log
sheethe signature(s) of all staff performing temporary hold-
ing facility duties, attesting that they have full knowledge of
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ITEM22. Amend subrule 51.11(1) as follows:

Amend the catchwords as follows:

51.11(1) Admission—and-classification. Admission/
classification and security.

Amend paragraptid” by adopting the followinghew

the administrative rules referring to facility standards and thesubparagrap4):

written policies and procedures governing the facility’s op-

eration.

ITEM 19. Amend subrulél.10(2) by adoptingnew
paragraphsa” and“b” as follows:

a. The training shall include a minimum of ten hours of
training within the first year of employment. Training shall
include the following or comparable course content:

(1) Introduction to lowariminal procedure and criminal

law as applicable to the temporary holding facility setting, in-

cluding laws relating to the use of force.

(4) Prisoners likely to be exploited or victimized by oth-
ers.

Adopt the followingnew paragraplig”:

g. Housing for detainees with disabilities shall be de-
signed forthe detainees’ use, or reasonable accommodations
shall be provided for the detainees’ safety and security.

ITEM 23. Amend subrule 51.11(2) as follows:
Amend the catchwords as follows:

51.11(2) Securityand control.

Amend paragrapha,” subparagrap(8B), as follows:

(2) Security procedures, including procedures regarding (3) At least hourly, personal observations of individual

the proper methods of transporting detainees.
(3) Supervision of detaineesgcluding instruction on the

detaineeshall be made and documented. Detainees consid-
eredto be in physical jeopardy because of physical or mental

basic civilrights of a detainee, which would be applicable to condition, including apparently intoxicated persons, as indi-
a temporary holding facility. cated by the medical history intake process and by personal

(4) Recognition of symptoms of mental illness, retarda- observations, shall be checked personally at least every 30
tion or substance abuse. minutes until theondition is alleviated. Closed circuit tele-

(5) Specific instruction in the prevention of suicides. vision (CCTV)-audio monitoring system may supplement,

b. During each fiscal year of employment, following but shall not replace, personal observations. In order to use a
completion of the required ten hours of training, temporary CCTV-audiomonitoring system, the following requirements
holding facility workers and administrators shall complete, must be met: CCTV and audio must be operational at all
at a minimum, five hours of in-service training, not to include times. Visual and audio must be clear and distinct—Detain-
hours spent in maintaining required certification or profi- ees-shall-be-able-to-be-observed-at-all-times.—However, ob-

ciency in first aid, life support, and handling of firearms.

ITEM 20. Amend subrule 51.10(3) as follows:
51.10(3) First aid. At least one staff member on duty at

the facility shall be trained in first aid (or the equivalent) and

CPR

a. The individual shall hold an American Red Cross
standard first-aid certificate or the equivalent or one of the
following:

(1) Certification as an lowa law enforcement emergency
care provider fromthe lowa department of public health;

(2) Certification of completion of an emergency medical
technician program; or

(3) Licensure to practice as a licensed practical nurse,
registered nurse or medical practitioner in the state of lowa.

b. Theindividual shall be certified as having successful-
ly completed the basic life support training conducted under
the program of the American Heart Association or the Ameri-
can Red Cross.

c. All certification or licensure required by this subrule
must be maintained current according to the standards of the
certifying or licensing agency.

ITEM 21. Amend rule 201—51.11(356,356A), introduc-
tory paragraph, as follows:
201—51.11(356,356A) Standard operating procedures

manual. Pursuant to the authority of lowa Code sections

servation Observation of shower and restroom activities
shall be at the discretion of the facility administrator.

Amend paragrapha,” subparagraptb), as follows:

(5) Whe i ihi ion;-a fe-
el es are housed
in the facility, at least one female staff member shall be on
duty in the facility at all times, in accordance with lowa Code
section 356.5(6).

Amend paragraphb” as follows:

b. Weapons. Exceptin an emergency situation, no fire-
arms; i . ; afedl be al-
lowed in an area occupied by detainees.

Amendparagrapltic” by amending subparagrafit) and
adopting the followinghew subparagraph@l) and(5):

(1) All detaineesand detainees’ property entering the fa-
cility shall be thoroughly searched; searches of persons
charged with simple misdemeanors shall follow provisions
of lowa Code section 804.30.

(4) Detainee rules shall contain a clear definition of each
item permitted in the facility. All other items shall be consid-
ered contraband.

(5) Random, unannounced, irregularly scheduled search-
es of areas accessible to detainees shall be conducted for
contraband and weapons.

Amend paragraphsd” and“ e’ as follows:

d. Key control. Facility keys must be stored in a secure

356.5 and 356.36, each municipality shall establish and thérea when not in use. There must be at least one full set of
facility administrator shall ensure compliance with a standardfacility keys, separate fromthose in use, stored in a safe place

operatingorocedures manual to include the following admin-
istrative rules: subrules 51.2(4), 51.2(5),4(3), 51.4(7),
51.4(10), 51.8(3), 51.8(4),51.8(5), 51.8(7), 51.8(8),
51.8(11), 51.9(1), 51.9(2), 51.9(3), 51.10(1p1.10(2),

and accessible only to designated facility personnel for usein
the event of an emergency. The facility administrator will
identify those persons who may have access to keys.

e. Detainees’ property. All personal property of detain-

51.10(3) and rules 51.11(356,356A) to 51.19(356,356A) as ees shall be inventoried and accountedafiording to the

noted. The following-standards does not require written
policy: 51.13(4)-and-51.14(4)

provisions of lowa Code section 804.19.

Adopt the followingnew paragraph&f” and“g”:

f. Restraint devices. The facility administrator shall
have a written policy on the restraint devices. Restraint de-
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vices shall not be applied as punishment. Restraint deviceperson would easily recognize the necessity for a physician’s
shallbe used only when a prisoner is a threat to self or othersttention. The plan shall includa procedure for emergency
or jeopardizes facility security. There shall be defined cir- services day or night and a procedure for regular medical
cumstances under which supervisory approval is neededttention. Responsibility for the costs of medical services re-
prior to application. Restraint devices shall not be appliedmainsthat of the detainee. However, no detainee will be de-
for more time than is necessary to alleviate the condition renied necessary medical services, dental service, or medicine
quiring the use of the restraint device. While restrained, debecause of a lack of ability to pay. Medical and dental pros-
tainees shall be either clothed or covered in a manner thaheses shall be provided only-whien the serious medical
maximizes detainee privacy. Four/five-point restraints mayneeds of the detainee-patient-would-be-adversely affected
be used only when other types of restraints have proven inefwithoutthem as determined by a licensed health care profes-
fective. If detainees are restrained in a four/five-point posi-sional. Cosmetic oelective procedures need not be provided.
tion, the following minimum procedures shall be followed: | 26. A d subrule 51.13(2 oll .

(1) Observation by staff shall be continuous; 5T1ER"3 o T me”d Su ﬁru e 51.13(2) as follows: =

(2) Personavisual observation of the detainee and the re- , ,21:13(2) Trained staff.RescindedIAB2/19/92.-eflective
straintdevice application shall be madeleast every 15 min-
utes;

(3) Restraint guidelines shall include consideration of an
individual’s physical and health condition, such as body
weight; and

a Al staff providing medication shall be trained in ac-
cordance with the lowa State Sheriffs and Deputies Associa-
tion medication training program or other recognized medi-
cation administration course.

o ; b. At least one staff member on duty at the facility shall
gf) éggﬁgsslggjrﬁ;d actions shall be documented. be currently trained in first aid (or the equivalent) and CPR.

(1) All areas of the facility shall be inspected regularly  |Tem27. Amend subrule 51.13(5) as follows:
and frequently and kept clear of large posters, pictures and 51.13(5) Chemical control agents. Detainees affected by
articles of clothing that obstruct the view of detainees by fa-a chemical control agentrusbiall be offered a medical ex-
cility staff. ) amination and appropriate treatment as soon as reasonable.
(2) All facility locks, doors, bars, windows, screens, .,
grilles and fencing shall be inspected on at least a monthly ITEM 28. Amend subrul&1.13(6), paragraphsc” and
basis. Any damaged or nonfunctioning equipment or fix- d." as follows: . . .
tures must be reported to the facility administrator in writ- € As a part of the admission procedure, a medical histo-
ing. The facility administrator shall ensure prompt repair of Y intake form shall be completed for each person admitted to
any damaged or nonfunctioning equipment or fixture. the facility. The intake procedure shall include screening for
(3) The facility administrator shall develop written policy Potential self-injury or suicide.Facility staff with actual
and procedures for the movement or transportation of detainknowledge that there is a substantial risk that a detainee in-
ees outside the secure area of the facility. The policy shalfends to commit suicide shall take reasonable measures to
require procedures that will ensure the safety of the facilityaoate therisk. The facility shall have a written suicide pre-
staff and the public and prevent detainee escape. The policyention plan. Essential elements of the plan shall include
shallprovide procedures for movement of detainees for med{raining to recognize the potential for suicide, communica-
ical treatmentind to and from the courts and other facilities. tion between staff and appropriate housing and intervention
The classification and security risk of the detainee to beProcedures. . . .
moved will determine the number of staff required and the d. Duringtimes when there is no means of immediate ac-
type of restraints to be used, if any. cess tdhe district court, a person arrestda charge consti-
(4) The facility administrator shall have written plans for tuting a simple misdemeanor and believed by the arresting
situations that threaten facility security. Such situations in-Officer/agency to be nmeally ill, and because of that illness is
clude but are not limited to: riots, hunger strikes, distur- likely to physically injure the person’s self or others, shall be
bances, hostage situations, escape attempts, medical emédmitted tahe facility only after the arrestingfafer/agency
gencies, natural disasters and staff work stoppage. The pldifs demonstrated a reasonable effort to comply with the
shall be made available to all applicable personnel and shagmergency hospitalization procedure as provided in lowa

be reviewed by facility staff at least annually and updated ag>0desection 229.22The facility shall have a written plan to
needed. provide detainees access to services for the detection, diag-

nosis and treatment of mental illness.
ITEM 24. Amend subrulél.12(1), paragraph'b,” as .
follows: ITEM 29. Amend subrul&l1.13(7), paragraph'b,” as
b. Unless cleaning is done by staff, necessary cleanindollows: L .
equipment shall be provided to detainees. Cleaning equip- b. All prescription medicine shall be securely stored and

ment shall be removed from the cell when cleaning is comdnventory control practicedinventory control shall include

] the amount of medication returned or destroyed when the de-
ITEM 25. Amend rule 201—51.13(356,356A), introduc- taineeisreleased.

tory paragraph, as follows:
201—51.13(356,356A) Medical services. The facility ad- ITEm 30. Amend subrul81.13(9) as follows:
ministrator shall establish a written policy and procedure to Amend paragrapha,” subparagrap(g), as follows:
ensure that detainees have the opportunity to receive neces- (3) Refrigerate: temperature that is thermostatically
sary medical attention fori ini ssarynaintained between 2 degrees centigrade (36 degrees Fahr-
dental carethe detainee’s objectively serious medical and ~enheit)and 8 degrees centigra@ degrees Fahrenheit)l|
dental needs which are known to the facility staff. Aserious ~ Medication required to be® cool” or “ refrigerated” shall be
medical need is one that has been diagnosed by a physician as stored in a separate refrigerator or in a separate locked con-

requiring treatment, or onethat isso obviousthat evenalay  tai Ref Witgi naref rigﬁgpr th;'f ('jS u%o} f(I)Ir other purposes.
mend paragrapHs” an as follows:
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c. Expired drugs or drugs not in unit dose packaging, Chapter 3efines real estate lending. The purpose for the
whoseadministration had been discontinued by the attendingamendment is to require evidence of title when lending for
physician, shalbe destroyed by the facility administratwr ~ the purpose of acquisition or refinance of acquisition when a
designee in the presence of a witness. A record of drug de-new mortgage, deed of trust, or similar instrument is filed.
struction shall be made in each detainee’s medical record. Notice of Intended Action was published in the lowa Ad-
Therecord shall include the name, the strength and the quan- ministrative Bulletin on September 28, 2005, ARC
tity of the drug destroyed; and the record shall be signed by 4541B. Two comments were received. This amendment is
the facility administrator or designee and by the witness. identical to that published under Notice.

d. Medications dispensed by a pharmacy in unit dose This amendment was adopted by the Board on November
packaging may be returned to the dispensing pharmacy pur2, 2005.

suant to board of pharmacy examineute 657—subrule This amendment shall become effective December 28,
23:12(5)23.15(124,155A). 2005. o .
ITEM 31. Adoptnew subrule 51.16(4) as follows: tiolg"gg‘g”_‘f(”zdl'”)”323'55'3@?1”&3‘;“;2,'mp'eme”t lowa Code sec-

51.16(4) Detaining non-U.S. citizens. When non-U.S.
citizens are detained, they shall be advised of the right to
have their consular officials notified or the nearest consular Adoptnew rule 189—9.2(533) as follows:

officials shall be notified of the detention, whichever is re- . . .
quired bythe Menna Convention. Consular officials shall be 189—9.2(533) Evidenceof title. When lending for the pur-

given access to non-U.S. citizens in the facility and shall bg?0S€ of acquisition or for the purpose of refinance of acquisi-
allowed to provide consular assistance. When a facility ad1ion, when a new mortgage, deed of trust, or similar instru-

ministratorbecomes aware of the death of a non-U.S. citizenMent is filed, the credit union shall obtain either:
consular officials shall be notified. 1. A written legal opinion by an attorney admitted to

. practice in the state in which the real estate is located show-
ITEM 32. Rescind subrulB1.18(3) and renumber sub- ing marketable title in the mortgagor and describing any ex-
rules51.18(4) and51.18(5) as51.18(3) and51.18(4). isting liens and stating théie credit union’s mortgagdeed

ITEm 33. Amend renumbered subrules 51.18(3) andOf trust, or similar instrument is a first lien on the real estate;

or
51.18(4) as follows: L . . -
51.18(3) The following information shall be made avail- _2: Title insurance written by an insurance company li

. . - ensed to do business in the state in which the real estate is
?eb;% tgne;::itsjﬁ'tamees and explained to any detainee unable cated describing any existing liens and insuring the title to

a.and b. No change. the real estate and the validity and enforceability of the mort-

c. A procedure for handling detainees’ grievancés gagedeed of trust, or similar instrument afirat lien on the

" . = real estate.
detainee grievance procedure which includes at least one This rule is intended to implement lowa Code sections

The following amendment is adopted.

level of appeal. -

51.18(4) Deprivation of clothing, bedding, or hygienic 533.4(21) and 533.16(4)"a.
suppliesshall not be used as discipline or punishment. These [Filed 11/3/05, effective 12/28/05]
items may be withheld from any detainee who the staff rea- [Published 11/23/05]

sonably believes would destroy such items or use them as
weaponsfor self-injury-er, to aid in escaper interfere with EDITOR’S NOTE: For replacement pages for IAC, see IAC
the normal operation of the facility. Supplement 11/23/05.

ITEM 34. Amend subrul&1.19(13) by adopting the fol-
lowing new paragraplid”: ARC 4683B

d. The state jail inspection unit of the department of
correctionsshall be notified within 24 hours of any death, at-

temptedsuicide, fire, escape, injury to staff or detainees from |OWA FINANCE AUTHORI TY[265]

assaults, use of force and prisoner self-injuries. A copy of

the investigative reports and other records shall be given to Adopted and Filed
the state jail inspector upon request. Pursuant to the authority of lowa Code sections
[Filed 11/4/05, effective 12/28/05] 17A.3(1)"b” ard 16.5(17), the lowa Finance Authority here-
[Published 11/23/05] by amends Chapter 3viultifamily Housing,” lowa Admin-

istrative Code.
EpiTor's NOTE: For replacement pages for IAC, see IAC These amendments allow a maximum loan term of up to
Supplement 11/23/05. 40 years and allow second mortgage loans with a principal
amount up to 50 percent of the first loan amount.
These amendments do not contain a waiver provision, as
ARC 4673B the Authority doesiot intend to grant waivers under this pro-
gram,other than as may be allowed pursuant to Chapter 18 of

the Authority’s rules.
CREDIT UNION DIVISI ON[189] Notice ofintended Action was published in the September
Adopted and Filed 28, 2005, lowa Administrative Bulletin #RC 4547B. No

public hearing was held on the proposed amendments. The
Pursuant to the authority of lowa Code section 533.1, theAuthority received no written comments on the proposed
CreditUnion Review Board hereby amends Chapter 9, “RealamendmentsThese amendments are identical to those pub-
Estate Lending,” lowa Administrative Code. lished under Notice of Intended Action.
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The Authority adopted these amendments on November 2, These amendments are intended to implement lowa Code
2005. chaptersl47 and 157 as amended by 2005 lowa Acts, House
These amendments will become effective on DecembelFile 789.
28, 2005.

: . EpiTor's NOTE: Pursuant to recommendation of the
These amendments are intended to implement lowa Cod g . - " h .
sections 16.5(17), 16.18(1) and 16.18(2).p Administrative Rules Review Committee published in the

: lowa Administrative Bulletin, September 10, 1986, the text of
The following amendments are adopted. these amendments [60.1, 60.2(1)"d” and “e,” 60.4(1) to

ITEM 1. Amend paragrapB5(1)“d” as follows: 60.4(7), 60.5, 60.6] is being omitted. With the exception of
d. The maximum loan terim 24 monthgor construction  the change noted above, these amendments are identical to
financing and-3@0 years for permanent financing. those published under Notice ARC 4519B, |IAB 9/14/05.
ITEM 2. Amend paragraph34(3)“a” as follows: [Filed 11/4/05, effective 12/28/05]
a. The maximum loan amount cannot excee8®per- [Published 11/23/05]
cent of the authority’s first mortgage loan and second mort-
gage loan, if any, under the program. [For yeplacement pages for IAC, see IAC Supplement

ITEM 3. Amend paragrapBi34(3)“b” as follows:
b. The loan term shall not exceed&Dyears.

[Filed 11/4/05, effective 12/28/05] ARC 46858
[Published 11/23/05] PROFESSIONAL LICENSURE
EDITOR'S NOTE: For replacement pages for IAC, see IAC DIVISI ON[645]
Supplement 11/23/05.
Adopted and Filed
ARC 4 B Pursuant tehe authority of lowa Codsection 147.76, the
C 4689 Board of Cosmetology Arts and Sciences Examihereby
amends Chapter 60,icensure of Cosmetologists, Electrol-
PROFESSIONAL LICENSURE ogists, Estheticians, Manicurists, Nail Technologists, and
DIVISION[645] Instructors of Cosmetology Arts and Sciences,” lowa Ad-
] ministrative Code.
Adopted and Filed The amendment amends subrule 60.2(1), paragraph “f,” to

. . clarify the examination required for licensure.
Pursuant téhe authority of lowa Codsection 147.76, the Notice of Intended Action was published in the lowa Ad-

Board of Cosmetology Arts and Sciences Examiners hereb¥ninistrativeBuIIetin September 14, 2005, ARC 4509B. A

amends Chapter 60,icensure of Cosmetologists, Electrol- public hearing was held on oot 4 5005, Trom 830 to
ogists, Estheticians, Manicurists, Nail Technologists, and9 a.m. in the Fifth Eloor Board Conference Room. Lucas
Instructors for Cosmetology Arts and Sciences,” lowa Ad- giate Office Building. No comments were received. This

ministrative Code. mendment is identical to that published under Notice.

These amendments implement changes to make the ad Thi
L i : : ~ial ; isamendment was adopted by the Board of Cosmetolo-
ministrativerules consistent with legislative changes relating y Arts and Sciences Examiners on November 2, 2005.

to intense pulsed light devices and to provide a mechanisni This amendment will become effective December 28
for attestation of an applicant’s high school graduation. 2005 ’
Notice of Intended Action was published in the lowa Ad- : o ;
ministrativeBulletin September 14, 2005, ARC 45198. A 1S amendment Is intended to implement lowa Code
: : . pters 21, 147, 157 and 272C.
public hearing was held on October 4, 2005, from 8:30 to The following amendment is adopted
9 a.m. in the Fifth Floor Board Conference Room, Lucas 9 pted.
State Office Building. Acomment was received to note that ~ Amend subrulé0.2(1), paragraplif,” as follows:
subrule 60.4(6) needed to be modified to accommodate li- f. Pass thevritten practical and theory examination for
censees who would be renewing in 2007. The Board modithe particular practicdisciplinewith a score of 75 percent or
fied subrule 60.4(6) in response to comment. The subrulgyreater.
now reads as follows: : .
“60.4(6) A licensee who has an attestation on file with the [Filed 11/4/05, effective 12/28/05]
board and who continues to utilize the procedure or device [Published 11/23/05]
specified in the attestation shall meet the requirements o , _
645—Chapter 64 dhe time of license renewal. A minimum ED'TolR S NOTE./g:g)/rorepIacement pages for IAC, see IAC
of one hour of continuing education in the area of each proceSUPPlement 11/23/05.
dure ordevice for which the licensee has received board cer-
tification shall be required beginning May 1, 2006. Continu-
ing education credit in the area of the procedure or device is
in addition to the hours of continuing education required for
renewal of the license.”
The amendments were adoplbscthe Board of Cosmetol-
ogy Arts and Sciences Examiners on November 2, 2005.
These amendments will become effective December 28,
2005.
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ARC 4686B Hggg:g ?nd shall not Etri?/;igg cosmetology se.rvices until the
PROFESSIONAL LICENSURE o S, Ao b onsiaemont of glapecd foonceth oo

DIVISI ON[645] ITEM5. Amend subrule 61.8(3) as follows:
Adopted and Filed 61.8(3) SehoolsA school that-ards issued-their-initial--
censes license within six months of the license renewal date
Pursuant tehe authority of lowa Codsection 147.76, the  will not be required to renew-their-licendés license until
Board of Cosmetology Arts and Sciences Examihersby  the next renewal one year later.
amends Chapter 6@d,icensure of Cosmetologists, Electrol- .
ogists, Estheticians, Manicurists, Nail Technologists, and TEM6. Amend rule 645—61.9(272C) as follows:
Instructors of Cosmetology Arts and Sciences,” Chapter 61645—61.9(272C) Lapsed | nactive school license.
“Licensure of Salons and Schools of Cosmetology Arts and  61.9(1) If the renewal application and fee are not post-
Sciences,” and Chapter 64, “Continuing Education for Cos-marked within 30 days after the license expiration date, the
metology Arts and Sciences,” lowa Administrative Code.  school license is-lapsédactive. To reinstateeactivate the
The amendments amend rules to correct terminology anéchool license, the reinstatemamsctivation application
use the word “reactivation” instead of “reinstatement,” clari- and fee, renewal fee for each year the license-is lapsed and
fy continuing education requirements, and delete the wordhe late feeshall be submitted to the board.
“initial” in subrules 61.3(3) and 61.8(3) to allow the subrules  61.9(2) A school that has not renewed the school license
to apply to all types of licenses. _ _ within the required time frame will have-a lapsednactive
Notice of Intended Action was published in the lowa Ad- |icense and shall not provide schooling or services until the
ministrativeBulletin September 28, 2005, ARC 4525B. A license isreinstataaactivated.
public hearing was held on October 18, 2005, from 8:30 61.9(3)After-the reinstatement of a lapsed-license, the
to 9 a.m. in the Fifth Floor Board Conference Room, Lucasschggl-shall- renew-at-the_next-scheduled-renewal date.
State Office Building. Comment was received regard-
ing Item 1 of the Notice. Subrule 60.11(2), paragraph “c,” ITEM7. Amend subrule 64.2(2) as follows: _
which was amended in the Notice, is contained in rule 64.2(2) Requirements of nelicensees. Those persons li-
645—60.11(157), “License renewal”; however, rule 645— censed for the first time shall not be required to complete
60.8(157)also refers to and is called “License renewal.” The continuingeducation as a prerequisite for the first renewal of
suggestion wasiade to amend rule 645—60.8(157) by add- their licenses. Continuing education hours acquired anytime
ing new subrule 60.8(7), which contains the proposed lanfrom the initial licensing until the second license renewal
guage from subrule 60.11(2), paragraph “c,” and to rescindnay be used.—The newlicensee will-be required-to-complete a
rule 645— 60.11(157). The Board modified the Notice to re- Minimum-of-eight-hours-of continuing-education-per-bien-
flect this comment. nium-each-subsequentlicense renewal.
The amendments were adoplsdthe Board of Cosmetol- ; ;
ogy Arts and Sciences Examiners on November 2, 2005. [Filed 1; /élloi %ﬁii}g’;gg /28/05]
These amendments will become effective December 28, [Publishe ]
200s. . . EDITOR’S NOTE: For replacement pages for IAC, see IAC
These amendments are intended to implement lowa COdSuppIement 11/23/05.
chapters 21, 147, 155 and 272C.
The following amendments are adopted.

ITEM 1. Adoptnew subrule 60.8(7) as follows: ARC 4687B
60.8(7) Those persons licensed for the first time shall not

be required to complete continuing education as a prerequi- PROFESSIONAL LICENSURE

site for thefirst renewal of their licenses. Continuing educa-

tion hours acquired anytime from the initial licensing until DIVIS ON[645]

the second license renewal may be used. Adopted and Filed
ITEM 2. Rescind and reserve rgie5—60.11(157). Pursuant tehe authority of lowa Codgection 147.76, the
ITEM 3. Amend subrule 61.3(3) as follows: Board of Cosmetology Arts and Sciences Examihersby

61.3(3) A salon that is issued-an-nit@license within six ~~ amends Chapter 60,icensure of Cosmetologists, Electrol-
monthsof the license renewal date will not be required to re-ogists, Estheticians, Manicurists, Nail Technologists, and

new the license until the next renewal two years later. Instructors of Cosmetology Arts and Sciences,” lowa Ad-
) ministrative Code.
ITEM4. Amend rule 645—61.4(272C) as follows: This amendment adopts a new rule relating to temporary
645—61.4(272C) Lapsed I nactive salon license. permits.

61.4(1) If the renewal application and fee are not post-  Notice of Intended Action was published in the lowa Ad-
marked within 30 days after the license expiration date, theninistrativeBulletin September 28, 2005, ARC 4527B. A
salon license is lapsedactive. To reinstateeactivatea sa-  public hearing was held on October 18, 2005, from 8:30 to
lon license, the reinstatemeractivation application and 9 a.m. in the Fifth Floor Board Conference Room, Lucas
fee, ienni i i d angtate Office Building.
the_late fesshall be submitted to the board office. The following changes have been made from the Notice.

61.4(2) A salon that has not renewed the salon licensel he Board removed the requirement of taking the lowa law

within the required time frame will have a lapsed nactive examination from subrule 60.9(1) because it was noted that
earlier Board action had amended the national examination
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to include lowa law questions. This Board action has made it ARC 4688B
no longer necessary for an applicant who is seeking a tempo-

rary permit to also take the separate lowa law examination. PROFESSIONAL LICENSURE

In the same subrule, the Board also changed wording regard

ing individuals who are applying for an initial license. DIVISION[645]
Thisamendment was adopted by the Board of Cosmetolo- )
gy Arts and Sciences Examiners on November 2, 2005. Adopted and Filed
20-52'3 amendment will become effective December 28, Pursuant tehe authority of lowa Codsection 147.76, the
: o : Board of Cosmetology Arts and Sciences Examihersby
Ch;Stlgrgrglenfge%és;%egggg. to implement lowa COdeamends Chapter 62, “Fees,” and Chapter 65, “Discipline for

; : Cosmetology Arts and Sciences Licensees, Instructors, Sa-
The following amendment is adopted. lons, and Schools,” lowa Administrative Code.
Rescind rules 645—60.9(157) and 645—60.10(157) and Item 1rescinds rule 645—62.1(147,157) and adopts a new

adopt the followingnew rule in lieu thereof: rule inlieu thereof. The new rule raises fees to fund changes
. to an antiquated software system and to provide other ser-
645—60.9(157) Temporary permits. vices for licensees, such asline renewals. The Board pre-

60.9(1) Temporary permits to practice cosmetology arts ticedand noticed this rule forovide licenseeand the pub-

and sciences. An applicant who is applying for initial licen- |ic 5, opportunity to comment on the proposed rule. The
sure and who has never been licensed in another state a'Ea)ard did not receive any comments during the prenotice

who has met the requirements for licensure except for the,qriog.
written examinations may apply for a temporary permit t0 ™"notice of Intended Action was published in the lowa Ad-

practice cosmetology arts and sciences. The temporary pefinistrativeBulletin on August 31, 2005, #RC 44578. A
mit shall be valid for a maximum of 60 days from the date of , hjic hearingvas held on September 21, 2005, from 9:30 to
issuance. The temporary permit holder shall practice undef g 3 m. in the Fifth Floor Board Conference Room. Lucas

directsupervision of a licensee. After 60 days, the temporarygiate Office Building. Commenters noted that subrule
permit shall be invalid and the person may not practice coSgs 2(26) of the discipline rules includes a reference to
metology arts and sciences. The temporary permit shall begnge license” which should be removed since there is no
revoked if an applicant fails the written practical and theory gnger a lapsed license status. Commenters also noted that
examinatiortwice. Theapplicant shall submit the temporary g hryle62.1(4) needed to include reactivation fees for salons
permit to the testing service before the applicant sits forang schools, and 62.1(7) required clarification. The Board
another examination. . . modified the subrules in response to comments received.
60.9(2) Temporary permit for demonstration or not-for- " The gmendments were adopted by the Board of Cosmetol-
profit events. The board may issue a temporary permit fOrosgy Arts and Sciences Examiners on November 2, 2005.
the purpose of demonstrating cosmetology arts and sciences These amendments will become effective December 28,
services tdhe consuming public or for providing cosmetolo- 545
gy arts and sciences services to the consuming public at N0t Trese amendments are intended to implement lowa Code

for-profit events. _ . chapters 21, 147, 155 and 272C.
a. The permit shall be valid for (name of a specific event) ~ 1,0 following amendments are adopted.

for a salon, school, or person. The location, purpose and _
duration of the permit shall be stated on the permit. ITEM 1. Rescind rule 645—62.1(147,157) and adopt the

b. The permit shall be valid for no more than 10 days. following new rule in lieu thereof:

c. A completed application shdle submitted on a form .
provided by the board at least 30 days in advance of the ing‘g|5e—62.l(l47,157) Licensefees. All fees are nonrefund-
ter:jdedAlﬁ]sg dallitcezgfi)c;n fee shall be submitted as set forth in 621(1) Licensure fee for license to practice cosmetology
these rulespp artsand sciences, licensure by endorsement, licensure by rec-

: . - -iprocity, or an instructor’s license shall be $60.
caﬁf dll;lr?nmgrggre?lr&;orurepae}rmlts shall be issued to any appli 62.1(2) Biennial license renewal fee for each license for
9 year. each biennium shall be $60.

f. For not-for-profit events, individuals providing ser- : .
vices must hold a current license provided by the board pur- 62.1(3) Late fee for failure to renew before expiration

shall be $60.
suantto rule 60.2(157). 62.1(4) Reactivation fee for applicants licensed to prac-
[Filed 11/4/05, effective 12/28/05] tice cosmetology shall be $120, for salons $144 and for
[Published 11/23/05] schools $330.

62.1(5) Duplicate or reissued wallet card or license fee
EDITOR'S NOTE: For replacement pages for IAC, see IAC shall be $20.
Supplement 11/23/05. 62.1(6) Fee for verification of license shall be $20.
62.1(7) Returned check fee shall be $25.
s 62.1(8) Disciplinary hearing fee shall be a maximum of
75.
62.1(9) Temporary permit fee shall be $35.
62.1(10) Written practical and theory examination fee
shall be $84.
62.1(11) Fee for retaking the written practical and theory
examination shall be $84.
6$?.1(12) lowa law (jurisprudence) examination fee shall
be $36.
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62.1(13) Fee for retaking the lowa law (jurisprudence) These amendments will become effective December 28,

examination shall be $36. 2005.
62.1(14) Fee for license to conduct a school teaching cos- These amendments are intended to implement lowa Code
metology arts and sciences shall be $600. chapters 21, 147, 154A and 272C.

62.1(15) Fee for renewal of a school license shall be $270 The following amendments are adopted.
annually.

; ITEM 1. Amend subrule 124.2(31) as follows:
62.1(16) Salon license fee shall be $84. ; . : .
62.1(17) Biennial license renewal fee for each salon li- 124'2(31)h Repreﬁ’ﬁntmg or;]esetl)f asa Ilcensgd dhearmg I?I?j
cense for each biennium shall be $84. ispensewhen one’s license has been suspended or revoked,

62.1(18) Demonstrator and not-for-profit temporary per- ©F When one’s license is-lapsed-or-has been-placéauactive
mit fee shall be $42 for the first day and $12 for each day>tatus-
thereafter that the permit is valid. . _ ITEM 2. Rescind rule 645—125.1(147,154A) and adopt
62.1(19) Initial fee for certification to administer micro-  the followingnew rule in lieu thereof:
dermabrasiowr utilize a certified laser product or an intense .
pulsedight device shall be $25 for each type of procedure or645—125.1(147,154A) License fees. All fees are nonre-

certified laser product or intense pulsed light device. undable. o . .
62.1(20) Initial fee for certification of cosmetologists to _125.1(1) Application fee for a license to practice by ex-
This rule is intended to implement lowa Code section 125.1(2) Examination fee (check or money order made
147.80 and chapter 157. payable to the International Hearing Society) is $95.
125.1(3) Renewal of license fee is $60.
ITEM 2. Amend subrule 65.2(26) as follows: 125.1(4) Temporary permit fee is $42.

65.2(26) Representing oneself as a licensed individual or - 125.1(5) Late fee is $60.
entity when one’s license has been suspended or revoked, or 125.1(6) Reactivation fee is $120.

when one’s license is-apsed-or-has-been-planddactive 125.1(7) Duplicate and reissued license and wallet card
status. feeis $20. _ _
[Filed 11/4/05, effective 12/28/05] 125.1(8) Verification of license fee is $20.

) 125.1(9) Returned check fee is $25.
[Published 11/23/05] 125.1(10) Disciplinary hearing fee is a maximum of $75.

Ebimor's NOTE: For replacement pages for IAC, see IAC This rule is intended to implement lowa Code chapter
Supplement 11/23/05.

[Filed 10/31/05, effective 12/28/05]

ARC 4657B [Published 11/23/05]
EDITOR'S NOTE: For replacement pages for IAC, see IAC
PROFESSIONAL LICENSURE Supplement 11/23/05.
DIVISION[645]
Adopted and Filed ARC 4695B

Pursuant tehe authority of lowa Codsection 147.76, the PROFESSIONAL LICENSURE

Board of Examiners for the Licensing and Regulation of

HearingAid Dispensers hereby adopts amendments to Chap- DIVISI ON[645]
ter 124, “Discipline for Hearing Aid Dispensers,” and Chap- ;
ter 125, “Fees,” lowa Administrative Code. Adopted and Filed

Item 2 rescinds rule 125.1(147,154A) and adopts a new pyrsuant tehe authority of lowa Codsection 147.76, the
rule inlieu thereof. The new rule raises fees to fund change®oard of Speech Pathology and Audiology Examiners
to an antiquated software system and to provide other selamends Chapter 304, “Discipline for Speech Pathologists
vices for licensees, such asline renewals. The Board pre- gnd Audiologists,” and Chapter 305, “Fees,” lowa Adminis-
noticed and noticed the fee rule to provide licensees and thgative Code.
public an opportunity to comment on the proposed rule. The These amendments rescind rule 645—305.1(147) and
Boarddid not receive any comments during the prenotice pe-adopt a new rule in lieu thereof. The new rule raises fees to
riod. _ ) ] fund changes to an antiquated software system and to provide

Notice of Intended Action was published in the lowa Ad- other services for licensees such as online renewals. The
ministrativeBulletin on August 31, 2005, #RC 4454B. A Board prenoticed and noticed this rule to provide licensees
public hearing was held on September 21, 2005, from 9 taand the public an opportunity to comment on the proposed
9:30 a.m. in the Fifth Floor Board Conference Room, Lucasryle. The Board did not receive any comments during the
State Ofice Building. One public comment was received re- prenotice.
garding a reference to “a lapsed license” that should be re- Notice of Intended Action was published in the lowa Ad-
movedfrom Chapter 124, since there is no longer a lapsed li-ministrative Bulletin on September 14, 2005, ARC
cense status. The Board adopted an amendment to corregig7B. A public hearing was held on October 4, 2005, from
the reference, and that amendment has been included in thistg 9:30 a.m. in the Fifth Floor Board Conference Room,
rule making. . Lucas State Office Building. One public comment was re-

Theseamendments were adopted by the Board of Examin-ejved regarding subrule 304.2(26) of the discipline rules

ers for the Licensing and Regulation of Hearing Aid Dispens-which includes a reference to “lapsed license” which should
ers on October 31, 2005.
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be removed since there is no longer a lapsed license status. Amendments to 661—Chapter 2 were proposed in a No-
The Board amended subrule 304.2(26) to correct the rule lartice of Intended Action published in the lowa Administrative

guage.

Bulletin on June 8, 2005, &R C 4226B. A public hearing

These amendments were adopted by the Board of Speeain these proposeinendments was held on July 1, 2005. No

Pathology and Audiology Examiners on November 4, 2005.

commentsvere received on the proposed amendments at the

These amendments will become effective December 28hearing or otherwise. The proposed amendments included

2005.

amendments t€hapter 2 that were Adopted and Filed Emer-

These amendments are intended to implement lowa Codgency and published in the lowa Administrative Bulletin on

chapters 21, 147 and 272C.
The following amendments are adopted.

ITEM1. Amend subrule 304.2(26) as follows:

304.2(26) Representing oneself as a licensed speech p
thologist or audiologist when one’s license has been su
pended or revoked, or when one’s license-is-lapsed-or h
been-placedn inactive status.

ITEM 2. Rescind rule 645—305.1(147) and adopt the
following new rule in lieu thereof:

645—305.1(147) Licensefees. All fees are nonrefundable.
305.1(1) Licensure fee for license to practice speech
pathology oraudiology, temporary clinical license, licensure
by endorsement, or licensure by reciprocity is $120.
305.1(2) Biennial license renewal fee for each biennium
is $96.
s 305.1(3) Late fee for failure to renew before expiration is
60.
305.1(4) Reactivation fee is $156.
305.1(5) Duplicate or reissued license certificate or wallet
card fee is $20.
305.1(6) Verification of license fee is $20.
305.1(7) Returned check fee is $25.
305.1(8) Disciplinary hearing fee is a maximum of $75.
305.1(9) Temporary clinical license renewal fee is $60.
305.1(10) Temporary permit fee is $30.

lo
This rule is intended to implement lowa Code chaptersp y

17A, 147 and 272C.

[Filed 11/4/05, effective 12/28/05]
[Published 11/23/05]

EDITOR'S NOTE: For replacement pages for IAC, see IAC
Supplement 11/23/05.

ARC 4678B

PUBLIC SAFETY
DEPARTMENT[661]

Adopted and Filed

Pursuant taéhe authority of lowa Code section 80A.15, the
Department of Public Safety hereby rescinds Chapter 2
“Bail Enforcement, Private Investigation and Private Securi-
ty Businesses,” and adopts new Chapter 121, “Bail Enforce
ment, Private Investigation, and Private Security Busi-

nesses,” lowa Administrative Code.

lowa Code chapter 80A establishes licensing and regula;

tion of bail enforcement, private investigation, and private

security businesses by the Department of Public Safety,

P

lowa Code section 80A.15 authorizes the Commissioner o
Public Safety testablish rules to carry out the requirements

of lowa Code chapter 80A. These rules are currently in. '

661—Chapter 2.

a
%ersonyvho are contractors witie federal government and

May 25, 2005, a&\RC 4180B. The amendments published
asARC 4180B became effective May 1, 2005.

The following changes proposed in the Notice of Intended
Action are included in the rules adopted herein:
An exemption to licensure requirements is added for

mployees ofhose contractors. This is a result of two feder-
al court cases which held that a state may not subject federal
contractors to licensing requirements which give the state a
virtual powerof review over the federal determination of re-
sponsibility and would thus frustrate the expressed federal
policy of selecting the lowest responsible bidder.

e A previous requirement for a written examination was
deletedn the emergency ruleshich were adoptedffective
May 1, 2005, and is omitted here.

e The time after which a license application is deemed
to be abandoned is reduced from one year to six months.

e The existence of domestic abuse protection orders, in-
clusion on any sex offender registry, and arrest warrants are
classified as elements to be considered when determining
moral character.

e The act of taking tickets is reclassified from an activi-
ty requiring licensure to an unlicensed activity.

e The temporary denial or suspension of a licensee or
employee or applicant thereof is provided for when there is
pending action that could disqualify the licensee or em-

ee.
e The Department is allowed to retain fees for an aban-
doned application, rather than to refund them.

e The number of data elements required on an employee
identification card is reduced.

In addition, Chapter 2 is rescinded and a new Chapter 121
governing licensing of bail enforcement, private investiga-
tion, and private security businesses is adopted. Renumber-
ing theseules into a new chapterpgrt of anongoing effort
to reorganize the administrative rules of the lowa Depart-
ment of PublicSafety to make them more accessible and un-
derstandable. Additional editorial changes have been made
in the new chapter. Provisions for temporary licenses have
been removed in new subrule 121.4(6). The subrule now
reads as follows:

“121.4(6) Proof of financial responsibility. Proof of fi-
nancial responsibility shall be given by filing a certificate of
insurancdrom a licensed insurance company demonstrating
coverage fogeneral liability, completed operations and per-
sonal injury. Personal injury insurance shall include cover-
age for the following groups of offenses:

“a. False arrest, detention, or imprisonment, or malicious
prosecution.
“b. Libel, slanderdefamation or violation of rights of pri-

“c. Wrongful entry or eviction or other invasion of rights
f private occupancy.

“The certificate shall provide that the insurance shall not
modified or canceled unless 30 days’ prior notice is given
he department. Licensees shall have no more than 30 days
following any specified expiration dates to comply with in-
suranceequirements. The license shall be automatically re-

be
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voked if the licensee hamt complied with the certificate of These amendments are intended to implement lowa Code

insurance requirement within the 30 days. chapter 692A as amended by 2005 lowa Acts, House File
“ExcepTioN. Current licensees who have provided proof 619.

of financial responsibility by filing an irrevocable letter of =~ These amendments will become effective on January 1,

credit as of May 1, 2003, shall be allowed to continue using2006, at which time the Adopted and Filed Emergency

that means of providing proof of financial responsibility as amendments are hereby rescinded.

long astheir license remains continuously valid or until such

proof is replaced by liability insurance. Licensees who pro- - . ° ; . :
vide proof of financial responsibility pursuant to this excep- Administrative Rules Review Committee published in the

; ; 7 ; lowa Administrative Bulletin, September 10, 1986, the text of
tion shall continue to meet the applicable requirements estaby; ' ) ) )
lished in subrule 661 121.4(5)p8rior to Mag/ 1, 2003 these amendments [83.2 to 83.4] is being omitted. These

; - mendmentare identical to those published under Notice as
These amendments are intended to implement lowa Cod RC 4357B and Adopted and Filed Emergency ARC

EbpITOR's NOTE: Pursuant to recommendation of the

chapter 80A.
These amendments will become effective on January 143585' IAB 7/20/05.
2006. [Filed 11/3/05, effective 1/1/06]

EpiTOR's NOTE: Pursuant to recommendation of the [Published 11/23/05]
Administrative Rules Review Committee published in the [For replacement pages for IAC, see IAC Supplement
lowa Administrative Bulletin, September 10, 1986, the text of 11/23/05]
these amendments [rescind Ch 2; adopt Ch 121] is being
omitted. With the exception of the changes noted above,

theseamendments are identical to those published under No- ARC 4675B
tice asARC 4226B, I1AB 6/8/05.
[Filed 11/3/05, effective 1/1/06] PUBLIC SAFETY
[Published 11/23/05] DEPARTM ENT[661]
[1I:1c;£3;8g?cement pages for IAC, see IAC Supplement Adopted and Filed

Pursuant to the authority of 2005 lowa Acts, House File
619,sections 4 and 9, tligepartment of Public Safety hereby
ARC 4676B adopts Chapter 156, “DNA Database,” lowa Administrative
Code.

PUBLIC SAFETY 2005 lowa Acts, House File 619, division I, provides for
the establishment aradiministration by the lowa Division of
DEPARTM ENT[661] Criminal Investigation of a DNA database containing DNA
Adopted and Filed records from all persons required by the legislation to pro-

vide a DNA sample. This provision represents a substantial

Pursuant to the authority of lowa Code section 692A.10,expansion of thetate’s DNA database, which has been sub-
the Department of Public Safety hereby amends Chapter 83ect to administrativeules adopted by the Attorney General.
“lowa Sex Offender Registry,” lowa Administrative Code. 2005 lowa Acts, House File 619, assigns responsibility for

The Department of Public Safety has operated the lowaule making to the Department of Public Safety and the Divi-
Sex Offender Registry since 1995, pursuant to lowa Codesion of Criminal Investigation and sets out specific subjects
chapte692A. 2005 lowa Acts, House File 619, made sever-to be included in the rules. This rule making carries out those
al changes in lowa Code chapter 692A, which are imple-provisions.

mented herein. The changes include the following: These rulesvere proposed in a Notice of Intended Action
e A definition of “residence” is added. published in the lowa Administrative Bulletin on July 20,
¢ The definition of “relevant information” is amended 2005, asARC 4360B. They were also adopted through

to include the results of risk assessments. emergencyrocedures effective July 1, 2005. The emergen-

+ Amendmentsre made to severalovisions related to  cy rules were published in the lowa Administrative Bulletin
a new statutory requirement that the photograph of a regisen July 20, 2005, a&RC 4361B.
trant be updated at least annually and more often at the dis- A public hearing on the proposed rules was held on Sep-
cretion of a sheriff. tember 12, 2005. No comments were received on the pro-
» Provisions related to requests for information aboutposed rules at the hearing or otherwise.
whethera specific individual is registered are amended to re- The rules adopted herein are identical to those proposed in
flect new statutory requirements that such requests, whiclthe Notice of Intended Action and to the emergency rules,
are directed to sheriffs or police departments, may be in writwith the exception of changes to one rule. Rule 661—
ing, in person, or by telephone. 156.5(81GA,HF619) has been divided into subrules, the
Theseamendments were proposed in a Notice of Intendedmailing address for samples in subrule 156.5(1) has been cor-
Action published in the lowa Administrative Bulletin on July rected, and an exception has been added to subrule 156.5(1)
20, 2005, aARC 4357B. A public hearing on the proposed indicating that samples may be sent to other addresses if the
amendments/as held on September 2Z005. No comments  Division of Criminal Investigation Criminalistics Laboratory
were received either at the public hearing or otherwise. S0 instructs.
These amendments were also Adopted and Filed Emer- These rules are intended to implement 2005 lowa Acts,
gency and were publishéuthe lowa Administrative Bulle- House File 619, sections 4 and 9.
tin on July 20, 2005, aARC 4358B. The amendments
adopted here aidentical to those Adopted and Filed Emer-
gency and proposed in the Notice of Intended Action.



882 FILED IAB 11/23/05

PUBLIC SAFETY DEPARTMENT[661](cont'd)

Theserules become effective on January 1, 2006, at which661—156.5(81GA,HF619) Submission of DNA samples.
time the Adopted and Filed Emergency rules are hereby re- 156.5(1) All samples collected for inclusion in the DNA

scinded. database should be submitted to the following address:
The following amendment is adopted. lowa DCI Criminalistics Laboratory
Adoot the followi hater- State Capitol
opt the Toflowingnew chapter. 1015 East Grand Avenue
CHAPTER 156 Des Moines, lowa 50309-9672
DNA DATABASE ExcepTION Any sample submitted in a package with a

preprintedmailing address or with a mailing label with a pre-
661—156.1(81GA ,HF619) Establishment of DNA data- printed address, when such package or label has been pro-
base. There is established a DNA database within the divi-vided by the Division of Criminal Investigation Criminalis-
sion of criminal investigation criminalistics laboratory. tics Laboratory, shall be mailed to the preprinted address.
These rules govern the administration of the DNA data-Any other sample shall be mailed in accordance with instruc-
base and the collection, submission, analysis, identificationfions provided by the Division of Criminal Investigation
storagegdisposition, and expungement of DNA records gath- Criminalistics Laboratory. . .
ered for the DNA database. These rules do not apply to the 156.5(2) Each sample submitted shall be accompanied by
collection and handling of DNA samples gathered as evi-a completed DNA sample donor identification form included
dence in the course of criminal investigations. in thelDl_\lA C%llepti%n kithprovi?]eddby the(ljabO_?_atO(y. I]t the
o . sample is submitted without the donor identification form,
661—156.2(81GA,HF619) Definitions. The following def- e sample shall be accompanied by a statement signed and
initions apply to rules 661—156.1(81GA,HF619) through gated by the person submitting it, with at least the following
66“1_15.6:10(819A-HF619)- - L information identifying the subject of the DNA sample: full
Administrator” means the administrator of the division name, date dfirth, and a clear fingerprint. Additional iden-

of criminal investigation criminalistics laboratory. tifying information, such as the social security number of the

ty Commissioner” means the commissioner of public safe-persorproviding the sample or identifying numbers assigned
“Database” means the DNA database located in the divi—by state agencies, shall be prowder it available.

sion of criminal investigation criminalistics laboratory. 661—156.6(81GA,HF619) Analysis of DNA samples.
“Department” means the lowa department of public safe-Samples of DNA submitted to the laboratory shall be ana-

ty. lyzed by laboratory personnel and the results of the analysis
“Director” means the director of the division of criminal €enterednto the database in accordance with the provisions of

investigation. “Quality Assurancestandards for Convicted Offender DNA
“Division” means the division of criminal investigation Databasing Laboratories,” published by the DNA Advisory

(DCI). Board to the Federal Bureau of Investigation, April 1999.
“DNA" means deoxyribonucleic acid. ExcepTION Analysis of DNA samples may be conducted

“Expungement” means the removal of information from by other laboratories under contract with the department,
the DNA database, effectively severing any ability to link a with the approval of the administrator. Any other laboratory

DNA profile and an individual. conducting analysis of DNA samples for inclusion in the da-
“Laboratory” means the division of criminal investigation tabase shall comply with the requirements and procedures to
criminalistics laboratory. which the division of criminal investigation criminalistics

- . laboratory is subject under this rule.
661—156.3(81GA ,HF619) Administration of DNA data-

base. The DNA database shall be under the direct supervisiorf61—156.7(81GA ,HF619) Identification of DNA sam-

of a supervising criminalist employed by the laboratory andples. Eachsample of DNA submitted for inclusion in the da-

designated by the administrator. tabase shall bielentified by a unique number that will refer-
ence the full name of the person whose sample is submitted,

661—156.4(81GA,HF619) Collection of DNA samples.  the person’s date of birth, and a clear fingerprint taken from
Samples 0DNA shall be collected from any person required the person.

to submit a sample pursuant to the provisions of 2005 lowa

Acts, House File 619. 661—156.8(81GA,HF619) Storage of DNA samples.
156.4(1) The sample shall be collected by the agency toSamples 0DNA submitted for inclusion in the database shall

which custody or responsibility for supervision has been asbe stored under normal office conditions.

signed by the court issuing the sentencing order. 661—156.9(81GA ,HF619) Di i
. , sposition of DNA samples.
156.4(2) Each DNA sample shall be collected as soon asyny pNA sample submitted to the laboratory for inclusion in
practical after an agency assumes custody or supervision Gfe’ qatahase shall be retained for at least 30 days after the
the person required to submit the DNA sample and shall begmpje has been analyzed and the results of the analysis en-
submitted to the laboratory in accordance with rule 661—. o into the database. Samples may be destroyed 30 days

156.5(81GA,HF619). ;
156.4(3) Each DNA sample shall be collected using a after entry into the database.

DNA collection kit provided by the laboratory, following the 661—156.10(81GA,HF619) Expungement of DNA sam-
instructions provided for the kit by the laboratory. ples.

ExcepTioN A DNA sample may be collected without the 156.10(1) A person whose DNA record has been included
use of a DNA collection kit provided by the laboratory. If a in the database may request expungement of the DNA record
sample is collected without the use of a kit, the person subfrom the database based upon the reversal on appeal or dis-
mitting the sample shall include a signed and dated statemennissal of thecase of the pson’sconviction, adjudication, or
describing the collection procedure. civil commitment that caused the submission of the DNA

sample. The request shall be in writing and shall include a
certified copy of the final court order reversing the convic-
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tion, adjudication, or civil commitment; a certified copy of ephedrine isvidely used in medications intended for treating

the dismissal; and any other information necessary to ascecolds,allemgies,and hay fever. It is also used in the manufac-
tain the validity of the request. The request shall clearly statdure ofmethamphetamine. 2005 lowa Acts, Senate File 169,
that it is a request to expunge a record from the DNA datasection 3, requires retail outlets which sell products contain-

base and shall state the specific basis for the request. ing pseudoephedrine to maintain a logbook of sales of these
A request to expunge the DNA record shall be addressegroducts, invhich the following items are recorded for each

as follows: such purchase: (1) purchaser’s signature, “legibly” written,
Administrator and (2) purchaser’s printed name and address. The statute
lowa Division of Criminal Investigation further provides that “the logbook may be kept in electronic
Criminalistics Laboratory format upon approval of the department of public safety.”
2240 S. Ankeny Blvd. These rules provide the criteria for such approval. Also, a
Ankeny, lowa 50023-9093 provision included in section 4 of 2005 lowa Acts, Senate
156.10(2) Action on expungement request. File 169, requires that anytime a city or county imposes a civ-

a. The division, upon receipt of a written request thatil penalty upon a retailer for violating the provisions of the
validates reversal on appeal of a person’s conviction, adjuAct, areport must be made to the Department of Public Safe-
dication, or commitment, and subsequent dismissal of thdy within 30 days. These rules include procedures for making
case, or upon receipt of a written request by a person whthe required reports.
voluntarily submitted a DNA sample pursuant to 2005 lowa Theserules were proposed in a Notice of Intended Action,
Acts, House File 619, section 3, subsection 3, paragraph “b,’published in the lowa Administrative Bulletin on June 8,
shall expunge all of the DNA records and identifiable infor- 2005, asARC 4228B. A public hearing on the proposed
mation of the person in the database. The person or the perdles was held on July 1, 2005. Comments were received at
son’s representative shall be notified upon completion ofthe hearing and in writing from a representative of the lowa
such action. Grocery Industry Association concerning whether the lan-

b. If the division determines that the person is otherwiseguage of rule 661—174.1(81GA,SF169) regulates the cir-
obligated tosubmit a DNA sample, the DNA record shall not cumstances under which a retailer is required to provide to
be expunged. peace officers loghooks of purchases of products containing

c. If the division denies an expungement request, the dipseudoephedrine. The rule is not intended to do so, and a
vision shall notify the person requesting the expungement ofnote has been added to clarify this. With this exception, the
the decision not to expunge the DNA record and the reasorules adopted herein are identical to those proposed in the
supportingthe decision. A person whose request to expungeNotice of Intended Action.

a DNA record from the database is denied may appeal that These rules were also Adopted and Filed Emergency ef-
decision tahe commissioner within 30 dagéthe date of the  fective May 21, 2005. The emergency rules were published
letter communicating the denial. Appeals shall be treated a# the lowa Administrative Bulletion June 82005, asARC
requests for contested case proceedings, and such proceet?28B and were identical to the proposed rules published in
ings shall be subject to the provisions of rules 661—the Notice of Intended Action.

10.301(17A) through 661—10.332(17A), except that such These rules are intended to implement 2005 lowa Acts,

requests shall be addressed as follows: Senate File 169.
Commissioner, lowa Department of Public Safety Theserules become effective on January 1, 2006, at which
Wallace State Office Building time the Adopted and Flled Emergency rules are hereby re-
Des Moines, lowa 50319 scinded.

156.10(3) A DNA record shall not be expunged pursuant  The following amendment is adopted.
to this rule if expungement or destruction of the DNA record Adobt the followi hapter:
would destroy evidence related to another person. opt the followingnew chapter:

These rules are intended to implement 2005 lowa Acts, CHAPTER 174
House File 619, division I. RETAIL SALES OF PSEUDOEPHEDRINE
[Filed 11/3/05, effective 1/1/06] 661—174.1(81GA,SF169) Electronic logbooks. A log-
[Published 11/23/05] book of retail sales of products containing pseudoephedrine,
, ) as required in 2005 lowa Acts, Senate File 169, may be re-
gﬁg&zaé\ﬁTlEi/g?c’)/roé?pIacement pages for IAC, see IAC corded in any electronic format, provided that the retailer

maintaining the logbook provides to any peace officer a
printed copy of the informatiorequired to be maintained in
the same manner as would be provided if the logbook were
ARC 4677/B maintained on paper.
NoTe 1: Information required to be recorded in the log-

PUBLIC SAFETY book includes the legible signature of the purchaser and the
DEPARTM ENT[66]_] printed name and address of the purchaser.
NOTE 2: This rule applies only to the content of the infor-
Adopted and Filed mationprovided to a peace officer from a logbook, not to the

) ] conditions or circumstances under which information from a
Pursuant tehe authority of lowa Code sections 17A.3 and |ogbook is provided to a peace officer.

321.4,the Department of Public Safety hereby adopts Chap- i . )

ter 174, “Retail Sales of Pseudoephedrine,” lowa Adminis-661—174.2(81GA,SF169) Reporting of civil penalties.

trative Code. Within 30days of the assessment of a civil penalty upon a re-
2005 lowa Acts, Senate File 169, provides for the regula-tailer oremployee of a retailer of products containing pseudo-

tion of substances which are precursors to amphetamine ar@Phedrindor a violation of the provisions of 2005 lowa Acts,

methamphetamine, including pseudoephedrine. Pseudo>€nateFile 169, the city or county which has enforced the civ-
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il penalty shall report the following information to the Direc- machines in each polling place. Item 32 provides direction
tor, lowa Division of Narcotics Enforcement, Wallace State for using these blended voting systems.

Office Building, East 9th and Grand, Des Moines, lowa Amendments to Chapter 22 to improve election security
50319: appear in ltems 2, 3, 4, 5, 10, 11, 12, 13, 14, 15, 18 and 20.
1. Name and address of the retailer. These amendments require each cotmtyave a written se-

2. Name and birth date of the employee, if the civil pen- curity plan for its voting system. Procedures for computer
alty was assessed against an employee. If the assessment ve&surity,acceptance testing of voting equipment, preelection
against more than one employee, the name and birth date ¢ésting of voting equipment, and emergency procedures are

each employee subject to the assessment shall be reportedncluded.

3. Date of the violation. Amendments to Chapter 22 to provide uniform election
4. Description of the violation. proceduregppear in Items 8, 9, 15, 16, 17, 23, 24, 28, 29 and
5. Amount of the civil penalty assessed. 30. These amendments include procedures for secrecy fold-
These rules are intended to implement 2005 lowa Actsgers, handling ballots returned to voters by precinct optical
Senate File 169. scan devices at the polls, closing the polls, counting write-in

. : votes, central count optical scan devices used for absentee
[Filed 11/3/05, effective 1/1/06] and provisional ballots, and handling ballots abandoned by
[Published 11/23/035] voters in voting machines.
Editorial changes and additions to Chapter 22 appear in
EDITOR’S NOTE: For replacement pages for IAC, see IAC ltems 1, 6, 7, 211924, 26. 27, 29. and 33. T%ese amgr?dments
Supplement 11/23/05. include changing the title of Chapter 22 from “Alternative
Voting Systems” to “\dting Systems,” and improving defini-
tions toharmonize language in the rules with commonly used
ARC 4679B terms. For improved clarity, the amendments also incorpo-
rateinto the procedural rules in Chapter 22 rules that also ap-

SECRETARY OF STATE[721] pear elsewhere.
) Notice of Intended Action was published in the lowa Ad-
Adopted and Filed ministrative Bulletin on September 28, 2005, ARC

546B. No public hearing was requested or held. Several

unty commissioners of elections submitted comments on
e proposed amendments. The following changes were
made based upon comments received or to further clarify the
oposed amendments:

Iltems 3 and 4. Testing requirements were modified to
glearlyrequire testing of audio ballots, modems and the read-
bility of printed ballots, regardless of the orientation in

which the ballot enters the scanner.

Iltems 15 and 22. The rules prescribing the activities of
precinctelection officials in handling ballots rejected by pre-
(ﬁinct count optical scanning devices were modified to permit

oters tooperate the override device if the voter chooses not
to correct a ballot.

Iltem22. The voting instructions to be printed on the ballot
were simplified.

Item 28. The requirements for providing paper ballots to
olling places where voting machines are used were revised
o include the use of blended voting systems.

Item 32. The noticed rules contained a conflict in the man-
r of handling the combination of results of blended voting
systems. Item 32 has been revised to conform to Item 22.
Iltems22 and 32 now require tipeecinct election officials to
combine the results from the two devices used in a blended
voting system.

Other nonsubstantive, technical corrections have also
I1_)een made.

These amendments are intended to implement lowa Code

47.1, the Secretary of State hereby adopts amendments
Chapter22, “Alternative VotingSystems,” lowa Administra-
tive Code. r

The amendments make editorial changes to Chapter 2P
provide additional security guidance to county commission-
ers to improve the safety of voting equipment, make change
to incorporate requirements of the Help America Vote Act
(HAVA) and provide programming and vote-counting proce-
dures for the newly certified Election Systems & Software
voting system.

Amendments to Chapter 22 to provide programming an
vote-countingorocedures for Election Systems & Software’s
Unity 2.5 voting system appear in Items 22, 25, and 31.

Amendments t&hapter 22 to implement requirements of
HAVA appear in Items 7, 19 and 20. Item 7 adds the defini-
tion of “voting system” found in HAVA to Chapter 22. Item
19 requires all county commissioners of elections to provid
to absentee voters in federal elections only the instruction
provided by the State Commissioner of Elections. Sectioqqe
301 of HAVA requires all voting systems, including absentee
balloting in person dby mail, to notify each voter of the ef-
fect of castingnultiple votes for an office and to provide the
voterwith instructions on how to correct the ballot before it is
cast and counted (including instructiamrshow to correct the
errorthroughthe issuance of a replacement ballot if the voter
was otherwise unable to change the ballot or correct any e
ror). To implementhis requirement, the State Commission- chapter 52
er will provide the appropriate instructions for all federal : : :
elections. Item 20 rescinds the existing absentee instructionszo-(g‘[_:ese amendments will become effective December 28,
without replacing them. This amendment will permit the :
State Commissioner the ability to respond quickly to any
changes in lowa law that will affect the absentee ballot
instructions. HAVA requires election officials to provide at
least onevoting device that is accessible to persons with dis-
abilities in each polling place. To achieve this requirement,
many counties will use voting systems that include precinct
optical scan devices and direct recording electronic voting

Pursuant to the authority of lowa Code sections 52.5 am?

The following amendments are adopted.
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ITEM 1. Amend721—Chapter 22, title, as follows: ~ ITEM4. Amend 721—Chapter 22 by adding the follow-
CHAPTER 22 ing new rule:
ALTERNATIVE VOTING SYSTEMS 721—22.42(52) Preparing test decks. Test ballots for opti-

_ cal scan voting equipment shall test the reporting of votes for
~ ITEm2. Amend 721—Chapter 22 by adding the follow- every office and public measue the ballot at the election.
ing new rule: Commissioners may use additional test methods to supple-

. : ment the process described in this rule.
721—22.31(52) Acceptance testing. When the commis- ; .
sionerreceives voting equipment from a vendor, the commis-Thizéd(')zrgl%isiﬁ)%lgrrirﬁael?ts for all hand-marked test decks.
sioner shall carefully examine and test the equipment to: a. Never erase errors and never use correction fluid or

22.31(1) Verify that the system delivered is certified for correction tape to cover errors. Replace the ballot instead.

use in lowa. The commissioner shall compare the voting sys- b. Fill in each oval completely using the recommended
tem version numbers with the list of certified voting equip- en or pencil
ment provided by the state commissioner; P P '

: P c. Mark each ballot “Test Ballot.”
deﬁ\%é?é(dz)by\'/enfy that everything in the contract has been 55 455) gingle-vote test deck. The commissioner shall

use at least five ballots for this test deck. More ballots may be

a. Comparing a copy of the purchase contract with the, h L . o
items received: needed if theelection includes rotated offices. The commis

b. Making certain that all components, such as powersmner(s)hag p(ra]rfq(rjm thef follor\]/vg]gli fill in th | for th
cords, caster and keys, are included; a. On both sides ot each ballot, fill in the oval for the

c. Reviewingnstruction and maintenance manuals to be S2M€ candidate in each office. Always mark the first candi-
sure that the correct version of each manual was provide atelisted under the office title, unless the candidates are ro-
and ted from precinct to precinct.

2231(3) Verify that everything delivered actually works. , P-_If the names of candidates are rotated, always mark

e ? . > the candidate whose last name comes first alphabetically.
The commissioner shall run a simulated election to Conf'rmMark one ballot for each rotation.

:irgﬁ Sracfp?eir)l;rt of the system and the system as a whole fun c. Forpublic measures and judges, fill in the oval for the

“yes” choice.
ITEM 3. Amend 721—Chapter 22 by adding the follow- d. On general election ballots, always leave the straight
ing new rule: partychoice blank. (See subrule 22.42(5) for testing straight
. . . . party voting.)
721—22.39(52) Preelection testing for direct recording e. Check each balléd be sure it is correctly marked for
electronic voting machine voting equipment. thistest. Count the ballotsThe first candidate in eachfiok

22.39(1) Automatic testing—insufficient. Some vendors ghoyid have the same number of votes as there are ballots.
provide an automatically generated test program for direcian office for which more than one person is to be elected will

recording electronic voting machines. Although these test,5ye undervotes reported. There should be no overvotes in
providethe user with information about the internal integrity nis deck.

of the machine, the automatic test is not an adequate preelec- 1 gcan the ballots and then print a report that shows all
tiontest; it does not include testing to show that the programfices, public measures and judges, including undervotes
ming for the current election is correctly done; and it does notynq overvotes.

test the operation of the voter-operated functions of the ma- g. Scarall ballots in this deck in each of the four possible

chine. ; e
. . . tat :
22.39(2) Preelection test plarBefore it is used in an elec- orl(eln) aFg)Qes up, head first
tion, the commissioner shall subject the direct recording (2) Face down. head first
electronic voting machine to the following tests. (3) Face up feet first.
a. Automated test. Run the automated test on each ma- (4) Face down. feet first.
chine and record the results. 22.42(3) Random test deck. The commissioner shall use

b. Logic test. Verify that the correct visual ballot (and this deck to test each oval that was not tested in the single-
audioballot, if any) is installed for each direct recording elec- \tetest deck and determinesgstematic number abtes for
tronic voting machine to be used in the election. _.each candidate in each office, such as two votes for the sec-

c. Touchtest. As each visual ballot (and audio ballot, if 5§ candidate listed, three votes for the third candidate, etc.
any) is reviewed, select and then deselect each candidate ing the report showing the results of the single-vote test
verify that the candidate can be selected as a choice; leave thg. ok as a guide, the commissioner shall record the planned
first (or last or other standard choice) selected to provide &, mper of votes for each candidate and record the planned
check ofthe summary report when the test is closed; and sav&mber of overvotes and undervotes in the appropriate
this result for a report of the touch-test results. . places on the report. The basic plan is as follows:

d. Public test. Select at least one direct recording elec* 5~ Markvotes for each candidagecept the one that was

tronic votingmachine for each ballot style and test every of- \,qiad for in the single-vote test deck.

fice, judge and public measure on the ballot; and have copies "\, = For offices without candidates (these will have the
of the touch-test results and the automated tests available fQ; me number of write-in lines as there are candidates to be

inspection. . elected), determine a unique, varying combination of votes
The commissioner shall compile the results of all tests to;,4 undervotes for the office.
demonstrate the election reporting function. c. For offices in which the voter may vote for more than

22.39(3) Electronic transmission. If the results will be e candidate. vote for the maximum allowed.
transmitted electronically from the precincts on election = " |clude mdervotes for abffices withonly one candi-
night, the commissioner shall test each modem before elegyate
tion day. '
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e. If there is only one fife on the ballot, do not leave the Web site shall not be considered transmission of data over
office unmarked. The scanngill reject the ballot as blank.  the Internet.
f. For a single-precinct election, use at least two ballots b. Access shall be limited to persons specified by the

in the random test deck. commissionein the written security policyThe level of ac-
g. Mark the test ballots according to the plan and checkcess shall be included in a written security policy.
the marks on the ballots against the plan. (1) Uniqueness.Every ID and password shall be unique.

h. Scan the ballots and then print a report that shows alllhe creation of generic or shared user IDs is specifically pro-
offices, public measures and judges, including undervotesibited. Each user shall have exactly one user ID and pass-
and overvotes. Check the report against the plan. If there anword, except where job requirements necessitate the creation
differences, hand-tally the ballots to be sure that the ballot®f multiple IDs to access different business functions.

were marked according to the plan. (2) Authority. Each user shall be granted only the level of
22.42(4) Overvote test. For an overvote test, the commis-accesspecifically required by user’s job. Use of “Adminis-
sioner shall: trator,” “SuperUser,” “Security Administrator,” ofSA” lev-
a. Mark all voting targets on one ballot. els of authority shall be severely restricted.

b. On a second ballot, overvote each office by one vote. (3) Generic user IDs. Staff members with generic user
c. Add to the manual tally the number of overvotes in IDs are not allowed to sign on to voting systems.
this test. The tally for this part of the test deck will show no  (4) Password standards.
votesfor any candidate. (Not all vendors report overvotes inAccount Policy Recommende&etting
the same way.)

22.42(5) Straight party test for general elections. For a M?)_('mum Password Age 90 days

straight party test, the commissioner shall: Minimum Password Age 2 days
a. Use at least two ballots for each straight party option] Minimum Password Length 8 characters

For each set of ballots: Enforced Password History 6 passwords (last 6
(1) Mark only a straight party vote on one ballot. cannot be used)
(2) On the second ballot, mark the same straight party Opfaccount Lockout (number of 3 bad attempts

tion and, for each office affected by the straight party vote, unsuccessful log-on attempts)
{)n;rglj one candidate who is not a candidate for the selectefr-~5n Tockout Duration 6 hours
(3) If the election includes an at-large county supervisor Re€set Account Lockout Counter Aftgi6 hours
race with more than one person to be elected, mark a ballot 22.50(3) Evacuation. If it is necessary to evacuate the
with a straight party vote and then vote for one candidateelection ofice, a satellite absentee voting station or a polling
from thesame political party as the straight party vote. Only place the precinct election staff tine election officials shall
this separately marked candidate should receive a vote.  immediately attempt to notify the commissioner and take the

b. Test each ballot separately. For each ballot: following actions:
(1) Scan the ballot and print a report showing the results a. Keep people safe. The officials shall make sure that
for the whole ballot. all voters and other persons are safely out of the polling

(2) Checkthe report to be sure that the votes marked wereplace.
counted correctly. Whethe straight party choice is marked b. Protectritical election documents and materials. Af-
and the voter also marks one or more individual candidateser the safety of the voters and others has been secured, the
for a partisan office, the straight party vote is ignored for thatofficials shall remove or secure the following:
office. This process applies to any mark for any candidate, (1) The ballot box or electronic voting device containing
write-in selection or overvote in that office. voted ballots.
c. Compile the results of the straight party deck. (2) The keys to the voting equipment and any memory
22.42(6) Combined test deck. The commissioner shall cards cartridges or other data storage devices containing the
run the combined test decks and compare the results to thelection information.
testplan. The scanner results and the hand tally must match. (3) All unvoted ballots.

. . _ (4) The precinct election register.
ingl;i\%?m?mend 721—Chapter 22 by adding the follow (5) Signed declarations of eligibility.

(6) The tabulating device.
721—22.50(52) Voting system security. Each county shall s .
have a written security policy. The policy shall include de- lTE'\é'-G' A?1e7nzdl7212—2C1f(1)%pgezr 22 tfh(ﬁ d'V'.Slon heading
tailed plans to protect the election equipment and data fronpr€ceding ruie —22.100(52), as follows:
unauthorizedccess. The policy shall describe the methods to SPECIALPAPERBALLOT OPTICAL SCAN
be used to preserve the integrity of the election and to docu- VOTING SYSTEMS
ment the election process.

2250(1) Staff access. The security policy shall describe |TEM 7. Amend ruler21—22.101(52) as follows:
who shall have access to the voting equipment. Amend the following definition: .

2250(2) Computers. For security purposes, computers  Ballot” meansthe official document that includes all of
used in the commissioner’s office to prepare ballots and votihe offices ompublic measures to be voted upon at a single
ing equipment programs or to compile and report election re€lection, whether they appear on one or more special paper
sultsshould not be used for any other function and should noPallots. . o .
be linked to any computer network or to the Internet. {‘Adoptthe foIIowmgr],ew definitions inalphabetical order:

a. Ifthe election computers are linked to a network or to .Optical scan ballot” means a special paper ballot. ~
the Internet, the commissioner shall use a firewall to filter “Optical scan voting system” means a tabulating device
networktraffic. Data transmissions over the Internet shall bethat reads ballots by detecting voters’ marks using reflected
encrypted and password-protected. Information posted to & absorbed light. An optical scan voting system may be
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used to count ballots either at the polling place (precinct721—22.200(52) Security.

count) or at a counting center (central count). Optical scan 22.200(1) At least one tabulating device shall be provided

ballotsare special paper ballots desigf@duse with an opti-  at each precinct polling place for an electidhthe tabul at-

cal scan voting system. ing device is delivered to the polling place before election
“Voting system” means the total combination of mechani- day, it shall be secured against tampering or kept in a locked

cal, electromechanical or electronic equipment (includingroom.

the software, firmware and documentation required to pro- 22.200(2) The maintenance key or keys used to gain ac-

gram, control and support the equipment that is used to decess tdhe internal parts of the tabulating device shall be kept

fine ballots, to cast and count votes, to report or display elecin a secure place and in a secure manner, in the custody of the

tion results and to maintain and produce any audit trail infor-commissioner.—Th@®n election day, the key used to obtain

mation). “Votingsystem” also includes the practices and as-the paper printout shall be kept by the chairperson of the pre-

sociated documentation used to identify system componentsinct election officials in a secure mann&mall electronic

and versions of such components, to test the system during itfevices, such as memory cards, cartridges or other data stor-

development and maintenance, to maintain records of systermage devices used to activate tabulation equipment or to store

errors and defects, to determine specific system changes tection information, shall be in the custody of the precinct

be made to a system after the initial qualification of the sys-chairperson when the devices are not installed on the voting

tem and to make available any materials to the voter such asquipment.

notices, instructions, forms or paper ballots. (See Section ITem 11. Amend rule 721—22.200(52) by adding the

301(b) of HAVA.) ; ) i
ollowing new subrule:

ITEM8. Amend subrule 22.102(3) to read as follows: 22.200(3) If a password is needed for precinct election of-

22.102(3) The voting targeshall be printed opposite each ficials to have routine access to the tabulating device during
candidate’s name and write-in line on the special paper balelection day, the password shall be changed for every elec-
lot, and opposit¢éhe “yes” and “no” for each public measure tion. Thecommissioner shall restrict access to the password
and judge. Wherever possible, the voting target shall ben the written security policy.
printed on the left side of the name or “yes” and “ndhe
voting target shall be an oval unless the voting system re- I ITIEM 12. Amend rule 721—22.201(52) to read as fol-
quires a target with a different shape. ows:

_ ; _ 721—22.201(52) Programming and testing the tabulating
IOV!/iTrllzgl\/lr]9é\,\/ASrSt()arrI1Jc|jersu:Ie 721—22.102(52) by adding the fol devices for predinct count systems,

22.102(8) No office, including a judicial office, or public 22.201(1) All programming of tabulating devices shall be

measure oany ballot shall be divided to appear in more than gg\r/fic():rens]es?lgllnggrp}rhozf;nplﬁ\égl%ne%fsﬁ]r% (t:r?;?rgllls\?:)c'zggr\}vil-lrgi
one column or on more than one page of a ballot. If the full X ; !
textof a public measure will not fit on a single column of the counted iraccordance with the laws lawa. Tabulating de-

ballot, the commissioner shall prepare a summary for the baI—V'CI‘les shall be programmed to-rejeetuirn to the voter any

lot and post the full text in the voting booth as required by P&llots: . .

lowa Code section 52.25. a. That are not coded to be used in the precinct.
22.102(9) Ballots shall be stored in a locked room or P- Thatare read as blank. . .

storage area. Access to the storage area shall be restrictedC: That have one or more overvoted offices or public

to those persons identified in the election security plan.n€asures.

Throughout the election process, the commissioner shalff-&balotisrejected foranyof the-reasons-above, the (\a/?ter

keepaccurate records of the number of each type of ballot Orsha{Lb&dbmd—theappr%ee#ee%he—baﬂet-‘Fh&dth
ballot style printed for the election. This record shall include fectiveballot shall-be-marked-“Defective™and kept with-other

the number of ballots: spoiled-ballots—fthe voteris-hot-available,-or-declines to (_:or-t
a. Ordered from the printer. rect-the-ballot;the-ballot-shall-be-inserted-into-theprecinc

b. Printed and delivered by the printer to the commis- . ation.
sioner. Theommissioner may store sealed, unopened pack- 22-201(2) All tabulating devices shall be tested before
each election in accordance with lowa Code section 52.38.

ages of ballotwithout verifying the number of balots in the In addition to any certification produced on the printout, the

pagka%es.ed for testing as required by lowa Code sectionsBaperprintOUt produced in testing the tabulating device shall
52.9 and 52.35 and rule 721—22 41(52) e signed at the end where the tape will be detached from the
’ ! ' ' gnachine bythe person conducting the test and by any observ-

Co%'e glee(zzlt(ijolr? Lrlgsgéve for emergencies as required by low ers present at the test. The tape shall be torn or cut across the

e. Delivered to and returned from the polling places asﬁ;gﬂatu%esigna'_[u_rea SO ttr?att abp?r:_ion gf the Si%_ﬂatlt”etis Onlt
required by lowa Code sections 49.65 and 50.10. € lape rémaining on the tabulating device. 1 nhe test results

P ; ; _tape, including gart of the tester’s signature, shall be deliv-
|0t2 Used for absentee voting, including any spoiled bal ered to the precinct election officials to display throughout

; ; lection day with the report showing all counters have been
| ngé é(s)z%egeiﬁosnaan3p§0ballot to the public as permitted b>}reesetto zero in the precinct. Immediately after test is fin-

; ished, the tabulating device, the ballot box, and the door to
tiorr]].49Pg7otocop|ed ballots used pursuant to lowa Code SeCany compartment containing the programming for the elec-

i.  Printed by theommissioner using any voting system tion shall be sealed or locked by the person performing the
program, such as Election Systems & Software’s Ballot ontest.
Demand program. ITEM 13. Amend rule 721—22.231(52) to read as fol-

ITEM 10. Amend rule 721—22.200(52) to read as fol- 1OWS:
lows:
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offer the voter the opportunity to correct the ballot. The pre-

Each precinct shall be furnished with an emergency ballotcinct official shall mark the returned ballot “spoiled” and

box-whichor binthat is suitably equipped with a lock and key

shallalso tear or mark the ballot so that the tabulating device

or numbered, tamperproof seal. In the event of power failurecannot count it. The voter may use the spoiled ballot as a

or malfunction of the tabulating deviomted ballots-which
have-been-votedhall be deposited in the locked or sealed
emergencyallot boxor bin. A precinct election official shall

put the ballot into the emergency ballot box or bin for the vot-

guide for marking the corrected ballot. After the voter has
marked the corrected ballot, the precinct officials shall col-
lect the spoiled ballot and keep it with other spoiled ballots.

22.232(7) If the voter who cast the returned ballot is not

er. The voted ballots so deposited may be removed from thevailable, or declines to correct the ballot, the precinct offi-

locked emergency ballot bax bin and tabulated before the
polls close whenever a propefiynctioning tabulating device

cial shall not mark the ballot “spoiledEither the voter or the
official shall reset the tabulating device to accept the ballot.

becomes available, or the voted ballots so deposited may b€he voter, or the official if the voter has gone, shall insert the

removedand countedectronically or manually immediate-
ly after the pollsre closedlf the ballots are counted manual-
ly, the precinct election officials shall follow the requirements
of 721—Chapter 26.

ITEM 14. Amend rule 721—22.232(52) to read as fol-
lows:

721—22.232(52) Manner of voting. After the precinct elec-
tion official has endorsed-a-special-papaliot, the official
shall instructhe voter to use only the marker provided. The

ballot into the precinct counter without further examination.

ITEM 16. Amend rule 721—22.240(52), introductory
paragraph, to read as follows:
721—22.240(52) Results. After the polls are closed atik
tabulating device has processed all of the-special-papédral-
lots, including any ballots from the emergency ballot box or
bin, i theepre-
cinct election officials shall:

ITEM 17. Amend subrules 22.240(3) and 22.240(4) to

ballot shall be inserted in a secrecy-enveloperead as follows:
folder and given to the person who is entitled to receive the 22.240(3) Unlock or remove the seal on the ballot lbox
ballot inaccordance with the provisions of lowa Code sectionbin containing ballots with write-in votes and open it. The

49.77.

22.232(1) The precinct officials shall provide each voter
with a secrecy folder. The commissioner may print basic bal-
lot marking instructions on the secrecy folder. It isnot neces-
sary to print information on secrecy folders that will limit the
usefulness of the secrecy folder to one or more elections or
election types. Upon receipt of the ballot in the secrecy-enve-
lopefolder, the voter shall retire alone to a voting booth and
without delay mark th i fedlot.

22.232(2) The voter shall vote upon t
lot by marking the appropriate voting target with-a—vote-
marking-device-or-a-#an appropriate pen or pencil in the
manner described in the instructions printed on the ballot.

When a write-in vote has been cast,-the-special-fmgber

precinct officials shall remove the ballots and manually
countthe-valid-votes-on-any special-paper-ballots found-in the
portion{s)of the ballot box-desighated-for unread-ballots and
ballots with-write-in-votes,;-and-enter the votes so-counted on
the-official-tally-sheet-in-the properplaseite-in vote as re-
quired by 721—Chapter 26. The officials shall record the
write-in votesin the tally list.

22.240(4) Seal all-special-papéallots in a transfer case
to be returned to the commissioner in accordance with lowa
Code section 50.12.

ITEM 18. Amend rule 721—22.241(52) to read as fol-
lows:

721—22.241(52) Electronic transmission of election re-

lot must also be marked in the corresponding voting target insults. If the equipment includes a modem for the electronic

order to be counted.

22.232(3) After marking the ballot, the voter shall replace
it in the secrecy-envelof@der and leave the voting booth at
once.

22.232(4) The voter shall at once deposit the ballot, still
enclosed in the secrecy-enveldpleler in the tabulating de-
vice sothat the-special-papballot is automatically removed
from the secrecy-envelofi@der, the votes tabulated, and the

i allot deposited in the ballot box.

22.232(5) If the tabulating device is-nefjuipped with a
mechanisnthat will not permit more than one ballot to be in-
serted at one time, the votaay insert the ballot into the tab-
ulating device. If the tabulating device cannot detect and
reject multiple ballots, the voter shall be required to hand the
ballot in the secrecy-envelofder to the precinct election
official without revealing any of the marks on the ballot. The
precinct election dicial shall at once deposit the ballot in the
manner described in subrule 22.232(4).

ITEM 15. Amend rule 721—22.232(52) by adding the
following new subrules:
22.232(6) If the tabulating device returns a ballot, the pre-

cinct official attending the device shall ask the voter to wait.

Without examining the ballot, the official shall enclose the

returned ballot in a secrecy folder. If necessary, the official
shallread to the voter the information provided by the device
about the reason the ballot was returned. The official shal

transmission of election results, the precinct officials may
transmitthe results after a printed copy has been mkdhe
voting systemincludes a data card, cartridge or other small
device that contains an electronic copy of the election results,

the precinct chairperson shall secure the device and ensureits

safe delivery to the commissioner.

ITEM 19. Amend rule 721—22.250(52) to read as fol-
lows:

721—22.250(52) Absenteevotinginstructions. Printed in-
struction i : i [steall be
included with the-special-papballot or ballots given to or
mailed toeach absentee voter.ritéén instructions to the vot-
er shall be sent with every absentee balkaur federal elec-
tions, the commissioner shall use only the instructions pro-
vided by the state commissioner.

ITEM 20. Rescind rul&21—22.251(52).

ITEM 21. Amend rule 721—22.260(52) to read as fol-
lows:

721—22.260(52) Specific precinct count systems. Addi-
tional rules argrovided for the following systems approved
for use in lowa.Rule 721—22.261(52) applies only to the vot-

ing system indicated and is in addition to the general provi-
Fions set forth in rules 22.200(52) through 22.250(52).
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ITEM 22. Rescind rule 721—22.261(52) and adopt in a. Format. The office title, instructions about the maxi-
lieu thereof the followingnew rule: mum number of choices the votam make for theffice, the
. candidate names and all write-in lines associated with each
Igé:g?e%%(gt%n g?ﬂgé]lr%séﬁtrrgng Software Model office on the balloshall be printed in a single column on the
2235101 Secuty. The commsione shall have a wri- S8°E S0 <1 he balet. AL ext an he "yes ane o
ten security plan for the voting system. Access to equiPmenty,jae on 4 ballot shall be printed in a single column on the
programsand passwords shall be limited to those persons au

) > e > ; Same side of the ballot. No office or public measure or judi-
thorized in writing by the commissioner. The security plan g office on any ballot shall be divided to appear in more
shall be reviewed at least annually.

P d d at th i | lection d than one column or on more than one page of a ballot.
a. Fasswords used al the polling places on election day - |nstryctions for voters. The following instructions
shall be changed for each election. shall be printed on ballots:

b. ~The control key for the Model 100 shall be in the pos-~"(1) \ting mark. To vote, fill in the oval next to your
session of the precinct chairperson during election day. choice '

22.261(2) Configuration choices. The following selec- -
tions are mandatory for all elections: C_> CANDIDATE NAME

a. Maximum number of votes. The following descrip-
tion for each office shall be used: “Vote for no more than xx.” @® CANDIDATE NAME

ngneost include “vote for” language for public measures or (o) gyajght party votingTo vote for all candidates from
: , . a single party, fill in the oval in front of the party name. Not
b.  Ballot format. The voting target shall be printed on 5" aries have nominated candidates for all offices. Mark-

the left side of the candidate’s name and on the left side o : ; -
gy e e ; . . ng a straight party vote does not include votes for nonparti-
each “yes” and “no” choice for public measures and judges, offices, judges or questions.

The voting target shape shall be an oval. (3) Publi
= ; . ublic measures.
_c. Ballot control. In an official election, the commis- Notice to voters. To vote to approve any question on this
sioner shall never program the Model 100 for unconditionaly .5t “fill in the oval in front of the word “Yes” To vote

acceptance of all ballots; shall not divert blank ballots to theagainst a question, fill in the oval in front of the word “No”.

write-in bin; and shall always accept undervoted ballots. The 22.261(4) S - . s
. . ystem error messages. Precinct election offi-
systershall be programmed to query the voter in each of thecialsshall be provided with the following list of system error

following situations: : L
messages and the appropriate responses. The officials shall
(1) Overvoted ballot. be instructed to contatite commissioner dhe commission-

gg LBJIr?rr;,\l;gaag%'ballot er's designee for all other messages.

d. Unit control. Theeommissioner shall not select auto- Overvoted ballot returned. Ask voter to reinsert ballot. If
matic transmission of election results by modem. The prethe ballot is returned again, do not look at the voter’s ballot.
cinct officials must print the official results at the polling Put it in a secrecy folder. Tell the voter that for one or more
place before transmitting them. offices thescanner read more votes than the maximum num-

e. Reports. The following are required reports: ber of votes allowed. Toorrect the error, the voter must mark

(1) Openinghhe polls. Print the Zero Certification report. a new ballot and may copy votes from the original ballot.

(2) Closing the polls. Print the poll report before trans- Only if the voter agrees to mark a new ballot, write “spoiled”
mitting the election results by modem. The poll report is theon the original ballot and tear off one corner to prevent it from
official record of the votes cast in the precinct on electionbeing accepted by the scanner. Advise the voter to return to
day. the booth and mark the new ballot. Be sure to collect the

(3) Certification text to appear at the end of the poll re- spoiled ballot before the voter leaves.
port: . .

We, the undersigned Precinct Election Officials of this (rJ]vervoted ballot accepted. This mess:ﬁge will appear when

precincthereby attest that this tape shows the results of 1€ Scanner accepts an overvoted ballot.

all ballots cast and counted by the M100 Optical Scan  Unidentified mark—check your ballot. One or more marks
tabulationdevice at this election. This is [not] the com-  on the ballot are not dark enough to be seen as a vote. Do not
plete record of the ballots in the precinct. [Another set |ook at the voter’s ballot. Put it in a secrecy folder and return

of results from the idtronicdirect recording electronic the ballot to the voter. Ask the voter to review the ballot and to
voting machine device must be added to these results darkenthe marks. Then the voter may put the ballot back into
for the complete results of this precinct.] the scanner.

[print lines for each of the officials to sign] If any of the following messages appear more than twice for

the same ballot, call the auditor’s office to report the problem:
100—MISSED ORIENTATION MARKS/Turn Ballot Over
f. Reoperpolls. The commissioner shall enable this op- and Try Again.

tion, but protect it against unauthorized use. If itis necessary 01—MISSED TIMING MARKS/Turn Ballot Over and Try
to reopen the polls, the chairperson of the precinct board shajigain.

contact the commissioner for the password. - :
g. The commissioner shall not authorize automaticé%zepsl_\lo DATA FOUND/Please Reinsert Ballot After

transmissiorof the election results immediately after closing
the polls. The results shall be printed first. 104—ORIENTATION SKIP ERROR.

22.261(3) Ballot printing. The voting target shall be an 106—MISSED TIMING MARKS/Turn Ballot Over and Try

oval printed on the left side of the candidate’s name and thé\gain.
“yes” and “no” choices for judges and public measures.

Precinct Election Officials Date: Time:
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If any of the following messages appear, ask the voter to re26.2(2). The commissioner shall provide the resolution board
move the ballot and reinsert it. If the same message appeavsth a copy of 721—Chapter 26, “Counting Votes.”
{gggﬂﬁg tg\;lgglé%lthe same ballot, call the auditorficefto ITEM 24. Amend 721—Chapter 22 by adding the fol-
107—BALLOT ERROR: INVALID CC SEQUENCE. lowing new rule:
108—BALLOT ERROR: INVALID CC TYPE. 721—22.341(52) Counting absentee ballots and provi-

. sional ballots. Absentee and provisional ballot results shall
109—BALLOT ERROR: INVALID CC SPLIT. be reported as a single precinct as required by subrule
115—MISSEDBACK ORIENTATION MARK/Turn Ballot 22 102(7). All other procedures for tabulating absentee and
Over and Try Again. _ provisionalballots shall bg@erformed according to the proce-
119—MULTIPLE BALLOTS DETECTED/Please Reinsert dures prescribed for central count systems.

Ballot After Beeps. Did the voter actually try to put an extra

ballot in? Is the ballot folded? ITEM 25. Amend 721—Chapter 22 by adding the fol-
123 UNABLE TO READ TIMING BAND/Turn Ballot ~'OWingnew rule:

Over and Try Again. 721—22.350(52) Election Systems & Software Model
124—BALLOT DRAGGED/Turn Ballot Over and Try 650. . . _
Again. 22.350(1) The following ballot preparation selections are
126—BLACK CHECK: FACEDOWN HEAD EDGE/Turn ~ Mandatory for all elections: . .
Ballot Over and Try Again. a. Maximum number of votes. The following descrip-

’ tion for each office shall be used: “Vote for no more than xx.”
127—BLACK CHECK: FACE DOWN TAIL EDGE/TUm g ot include “vote for” language for public measures or

Ballot Over and Try Again. judges.
128—BLACK CHECK: FACE UP HEAD EDGE/Turn Bal- b. Ballot format. The voting target shall be printed on

lot Over and Try Again. the left side of the candidate’s name and on the left side of
129—BLACK CHECK: FACE UP AIL EDGE/Turn Ballot each “yes” and “no” choice for public measures and judges.
Over and Try Again. The voting target shape shall be an oval.
130—POSSIBLEFOLDED BALLOT/Turn Ballot Over and 22.350(2) Reserved.

Try Again. ITEM 26. Amend rule 721—22.431(52), introductory

22.261(5) Preelection testing. The voting equipment Paragraph, to read as follows: _
shall be tested as part of the preparation for each election. 721—22.431(52) Temporary use of paper printed ballots

a. Test decks generated by the Ballot on Demand tesi voting machine precincts. The county commissioner of
deck program are not sufficient. These decks do not includ€lectionsshall furnisha supply of printed ballots to each pre-
tests for straight party voting or handling overvotes. cinctwhere voting machinesncluding direct recording elec-

b. Ballots of every ballot style printed for the election tronic machines, are to be used for any election-a-supply-of pa-
shall be tested to ensure that they are correctly printed anger-ballots

can be read by the scanner. ITEM 27. A le 22.431(1). int -
c. Each Model 100 shall be tested publicly before use ingraph 'to r'eadrgg?g"gijgr:“ ¢ 22.431(1), introductory para

any election following the requirements of rules 22.41(52) 22.431(1) Conditions under which paper ballots shall be

and 22.42(52). _ used. In any precinct in which voting machines are desig-
22.261(6) Record retention. The Model 100 uses a ther-paied as thenly method of voting for any election, a paper

mal printer. The maximuranticipated life span of the results pajiot shall be furnished to any person offering to vote, in

from eachModel 100 is only five years. In order to preserve 5qgition to those provisions set out in lowa Code sections
the permanent record of the precinct results required by lowag g1 and 49.90. if:
A9. .90, if:

Code section 50.19, the commissioner shall print a copy o
the results of each precinct on permanent paper and store ITEM 28. Amend subrule 22.431(4) to read as follows:
these copies with the tally lists from precincts where the 22.431(4) Counting the ballots.
Model 100 was used. a. If-during-thetime-thepolls-are-op¢he problem is
22.261(7) Using iVotronic and Model 100 in the same correctedand the voting machine or machines are found to be
polling place. The officials shall print the vote totals from usablepefore the voting machineis closed, the two precinct
eachmachine after all ballots have been entered. The resultelection offcials responsible for the security of the paper bal-
from the two devices shall be added together at the polls ofots voted under these rules may open the closed container
election night. The officials shall put each tape in the tallyand record the votes which have been cast on the paper bal-
list. The oficials may send the results from each device sep-lots on the voting machine or machines.
arately if the commissioner has authorized electronic trans- b. {athe-eventthatithas-notbeenpossibletorecord the
mission of the results. ﬁ@g@%@@gﬁﬁh&%ﬁﬂ%ﬁﬁh&ﬂ%ﬁ&p@#&%@losed
. it is not possible to record on the voting machine the votes
ITEmM 23. Amend 721—Chapter 22 by adding the fol- g, the printed ballots and the polling place does not have a
lowing new rule under the Central Count Systems division precinct count optical scan device, the precinct election offi-
heading: cials shall manually count the paper ballots in the manner

721—22.340(52) Central count system processing. All provided in lowa Code chapter 80d as required by rule
central count scanners shall be configured to sort blank bal/21—26.61(49).

lots and ballots containing marks in write-in vote targets for  |tcpm 29 Amend 721—Chapter 22 by adding the fol-
review bythe resolution board. Central count scanners Sha'iowing new rule:

not be configured to sort ballots with overvotes. The resolu- - '

tion board shall follow the requirements of rule 721—subrule
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721—22.432(52) Abandoned ballots. If a voter leaves the ITEM 33. Amendr21—Chapter 22 by adopting the fol-
voting booth without casting the ballot, the precinct electionlowing new implementation clause:

officials shall cast the Hlat without examining the face of the These ruleare intended to implement lowa Code chapter
machine. This rule applies to all voting machines listed in52.

721—subrule 26.2(4). [Filed 11/4/05, effective 12/28/05]
ITEM 30. Amend 721—Chapter 22 by adding the fol- [Published 11/23/05]
lowing new rule:

72122 433(82) Pronibited uses or direct reoording  Soor s NOTE For replacement pages for IAC, see 1AC

electronic voting machines. No direct recording electronic
voting machine shall be used for any of the following pur-
poses:
22.433(1) In-person absentee voting pursuant to lowa ARC 4671B
Code section 53.10 or 53.11.

~ 22.433(2) Provisional voting pursuant to lowa Code sec- TRANSPORTATION
tion 49.81. _ _ _ DEPARTMENT][761]
22.433(3) Curbside voting pursuant to lowa Code section
49.90. Adopted and Filed
ITEM 31. Amend 721—Chapter 22 by adding the fol-  Pursuant to the authority of lowa Code sections 307.10
lowing new rule: and 307.12, the DepartmesftTransportation, on November
. ; ; ; 1, 2005, adopted amendmenttmapter 400, “Vehicle Reg-
7%2_ 4%623?%3 (g%)ogEr!elercntrlr?irr]]? stems& SoftwareiVotronic. istrationand Certificate ofitle,” Chapter 401, “Special Reg-

istration Plates,” Chapter 411, “Persons with Disabilities
Parking Permits,” Chapter 425, “Motor Vehicle and Travel
Trailer Dealers, Manufacturers, Distributors and Wholesal-
jers,” Chapter 45XEmergency Vehicle Permits,” and Chap-
ter 750, “Aircraft Registration,” lowa Administrative Code.

Notice ofIntended Action for these amenédnts was pub-
lished in the September 14, 2005, lowa Administrative Bul-
letin asARC 4482B.

These rules are amended to reflect the amendments made
to lowa Code chapter 321 by 2004 lowa Acts, chapter 1013,
and to accommodate the new computer system for register-
ing and titling vehicles, which was activated in January 2005.
2004 lowa Acts, chapter 1013, makes procedural changes to
the registration and title application process, permits elec-
tronic transactions and repeals the requirement to submit a
opy of the registration receipt when exchanging regular
lates for special plates or when applying for a registration

a. The version of the iVotronic certified for use in lowa
does not include the receipt printing option. The commis-
sioner shall not enable receipt printing.

b. At least one iVotronic used in each polling place shal
be prepared for audio ballot use.

22.463(2) Instructions for write-in votes for paired of-
fices. The following instructions shall be included:

a. To write in a vote for President and Vice President,
print the name of your choice for President first, followed by
the name of your choice for Vice President.

b. To write in a vote for Governor and Lieutenant Gover-
nor, print the name of your choice for Governor first, fol-
lowed by the name of your choice for Lieutenant Governor.

22.463(3) Automated tests insufficient. Automated tests
included in the iVotronic system are not sufficient for pre-
election testing. The testing procedure prescribed in ruleg
22.39(52)shall be used in place of or in addition to the auto- credit or refund

mated logic and accuracy test. These rules are also amended to streamline processes
ITEM 32. Amend 721—Chapter 22 by adding the fol- where warranted, remove form numbers and titles and use
lowing new rule: more generic descriptions for forms, correct or delete out-

. dated language, strike language that unnecessarily repeats
721—(122-5??(52) B'?ded.wﬁems When tlhe commisslon- _the lowa Code, consolidate and simplify wording, add the
er orders the use of precinct count optical scan and direct réyepartment’s Internet address for vehicie-related forms and
cordingelectronic voting machines in the same precinct, bothinformation, update citations to federal and state laws in the
components dhe blended system shall Gertified apart of eyt of rules and in implementation clauses, and otherwise
the same voting system. clean up the rules.

22.500(1) Accessible device. Atleast one of the two com- = £ iq\ing are descriptions of amendments that may need
ponents shall be accessible to persons with disabilitiessther explanation:

However,any voter may use the accessible device whetheror ™ g e 761—400.9(321) regarding security interest nota-

not the person is disabled. i ' i h he rule impl
22.500(2) Encouraged use. Precinct election officials :E)Seszilserg.scmded because the statute the rule implements was

shallencourage the use of both components to protect the se-"gj|es 761—400.13(321) and 761—400.16(321) regard-
crecyof all ballots. A single ballot cast on a voting device is jng title bonds and specially constructed and reconstructed
not a secret ballot. . vehicles are rescinded and rewritten to streamline the ap-
22.500(3) Combining totals. If the two devices cannot pjication processes and make the rules easier to understand.
produce a single, combined report of the results of the preThg requirement that an application must include exhibits,
cinct, the precinct officials shadidd the totals from both de-  g,ch as a pencil tracing of the vehicle identification number
vicestogether athe polls on election night. Precincfioils gnq a photograph of the vehicle, is eliminated. The exhibits
may transmit the totals electronically in a separate report fok e nnecessary because a motor vehicle investigator will ex-
each device. The commissioner shall combine the totals fog mine the vehidle.
each precinct before releasing any unofficial reports. Rule 761—400.17(321) regarding remanufactured ve-
hicles is rescinded because it is obsolete. 2005 lowa Acts,
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House File 216, sections 3 and 6, strike lowa Code require- Chapter 425, “Motor Vehicle and Travel Trailer Dealers,
ments for remanufactured vehicles. Manufacturers, Distributors and Wholesalers,” is amended

Rule 761—400.29(321) regarding registration of vehiclesto move language on car lots and travel trailer lots from rule
thatwere formerly registered under loWade chapter 326 is  761—425.3(322) to rule 761—425.17(322). The new loca-
rescindedecause the subject matter is covered in rule 761—tion should be more convenient for readers. Also, rule 761—
400.60(321). 425.72(321) is amended ¢tbange the procedure for issuing

Rule 761—400.33(321) regarding disabled veteran plateslemonstration permits. The $10 permit fee is eliminated.
is rescinded because the subject matter is covered in new rulEhe permit form is changed from a three-part form to a one-
761—401.13(321). part form.

Rule 761—400.43(321) is amended to clarify that a re- Chapte51, “Emergency shicle Permits,” immended to
placemenplate fee is payable when a vehicle is registered af+emove definitions that are not needed. Also, the expiration
ter it was placed in storage in any month prior to the expira-date ofcertificates of designation for privately owned, autho-
tion of the registration. rized emergency vehicles is changed from an annual expira-

An amendment to rule 761—400.50(321) allows a persortion date to an expiration date of midnight on the thirty-first
to apply for refund of vehicle registration fees in any county, day of December five years from the issuance date.
rather than the county where the vehicle was registered. Chapter 750;Aircraft Registration,” is amended to strike
Anotheramendment strikes language which provides for fil- a sentence on damaged aircraft that does not agree with lowa
ing disapproved claims for refund with the state appealCode section 328.21 and to update the rule on renewal no-
board. lowa Code section 25.1 does not allow the state apices.
peal board to consider claims for refund of vehicle registra- These amendments do not provide for waivers. Any per-
tion fees. son who believes that the person’s circumstances meet the

Rule 761—400.51(321) regarding the assignment of asstatutory criteria for a waiver may petition the Department
signed identification numbers is rescinded and rewritten tofor a waiver under 761—Chapter 11.
streamline the process and make the rule easier to under- These amendments are identical to those published under
stand. Notice of Intended Action.

Rule 761—400.55(321) regarding damage disclosure These amendments are intended to implement lowa Code
statements is amended to delete unnecessary language aclapters 321, 321L, 322, 322C, and 328.
conform to 2004 lowa Acts, chapter 1007. These amendments will become effective December 28,

Chapter 401, “Special Registration Plates,” is revised t02005.
shorten the chapter by consolidating provisions regarding , _ .
late renewals, gift certificates and piate reassignments thag EDITOR'S NOTE: 'Pursuant to recommendation of the

. :Administrative Rules Review Committee published in the
ﬁﬁiﬁé rLenangczcsztatﬁ;e;jeggt(i)tliJgr? oouft ttrr:g fg@gteéggg g?’ g!['hngljowaAdministrative Bulletin, September 10, 1986, the text of

; ; . these amendments [amendments to Chs 400, 401, 411, 425
rules. Chapter 401 is also revised to: . ) . ' 1 Ly T,
«  Eliminate arestriction that formerly limited the validi- 421 7501 is being omitted. These amendments are identical

ty of gift certificates for special registration plates to 90 days.!© t10s€ publishednder Notice a8RC 44828, IAB 9/14/05.

¢ Eliminate the requirement that a copy of the amateur [Filed 11/2/05, effective 12/28/05]
radio licensanust accompany an application for amateur ra- [Published 11/23/05]
dio call letter plates. The application form has been reviset{
to include a space for listing the license number. For replacement pages for IAC, see IAC Supplement

e Add new rule 761—401.13(321) on disabled veteran 11/23/05 ]
plates. The subject matter was formerly covered in Chapter

400. The new location should be more convenient for read-

ers. ARC 4674B
e Allow county treasurers to approve applications for

and issue persons with disabilities plates. WORKERS COMPENSATION
e Add rule 761—401.32(321), which establishes a uni-

form time period of 30 days for the surrender of special regis- DIVISI ON[876]

tration plates when the person to whom the plates are issued Adopted and Filed

is no longer eligible for the plates. This new rule also pro-
videsfor the proration of registration fees when special regis- Pursuant to the authority of lowa Code section 86.8, the
tration plates exempt from the payment of regular registra-Workers’ Compensation Commissioner hereby amends
tion fees are exchanged for regular registration plates. Chapter 3, “Forms,” Chapter 4, “Contested Cases,” Chapter
e Add rule 761—401.33(321), which states that valida- 6, “Settlements and Commutations,” Chapter 8, “Substantive
tion fees for special registration plates are not prorated.  and Interpretive Rules,” and Chapter 11, “Electronic Date In-
* Allow lessees who have special registration plates toterchange (EDI),” lowa Administrative Code.
reassign the plates. These amendments modify the existing rules regarding
Chapter 41, “Persons with Disabilities Parking Permits,” contested case proceediniife, expectancy tables for settle-
is amended to specify where application forms may be obiments, filing reports electronically with the agency and the
tained and returned and to eliminate unnecessary repetitioreimbursement rate for transportation expense.
of the lowa CodeAlso, rule 761—41.6(321L) is rescinded Notice of Intended Action was published in the lowa Ad-
because 2005 lowa Acts, House File 216, section 40, elimiministrative Bulletin on September 14, 2005, ARC
nates the requirement that the Department provide a list ofi522B. Written comments were solicited until October 4,
namesand addresses of vendors who sell wheelchair parkin005. These amendments are identical to those published
cones. under Notice.
Theseamendments will becomefettive January 1, 2006.
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These amendments are intended to implement lowa Cod4.25, 4.28(7), 6.3(1), 6.3(3), 8.1“2,” 11.2] is being omitted.
sections 17A.3(1)“b,” 17A.12, 17A.15, 17A.16, 85.26(2), Theseamendmentare identical to those published under No-
85.27(1), 85.39, 85.45, 85.47, 86.8, 86.11, 86.12, 86.13tice asARC 4522B, IAB 9/14/05.

86.17, 86.18 and 86.24(1) and (2). [Filed 11/4/05, effective 1/1/06]
EDITOR'S NOTE: Pursuant to recommendation of the [Published 11/23/05]

Administrative Rules Review Committee published in the = | t for IAC IAC Suppl t
lowa Administrative Bulletin, September 10, 1986, the text of LF0r _replacement pages for » See uppiemen

these amendments [3.1(1), 4.3, 4.9(1), 4.9(3), 4.19(3)“a,"11/23/05.]
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